There will be a
Work Session
Monday August 26, 2024
@ 6:00 P.M.

Followed by the regular
City Council Meeting
@ 7:00P.M.




CITY COUNCIL
WORK SESSION AGENDA
Monday, August 26, 2024
6:00p.m.
Item 1 — Presentation by rfarmer, lic of Final Audit Report for 2023

City Council Meeting will follow at 7:00 p.m.



Agendaltem No. L

Council Date: 08/26/2024

LAMAR CITY COUNCIL

WORK SESSION ITEM COMMENTARY

ITEM TITLE: Presentation by rfarmer. lic of Final Audit Report for 2023

INITIATOR: Kristin Schwartz, City Treasurer CITY ADMINISTRATOR'S REVIEW: éé ( é

ACTION PROPOSED: Discussion, if necessary

STAFF INFORMATION SOURCE: Kiristin Schwartz, City Treasurer

BACKGROUND: rfarmer,llc will present to the City Council the Final Audit Report for fiscal year 2023.

RECOMMENDATION: None necessary




CITY OF LAMAR, COLORADO
—-AGENDA-
MEETING OF CITY COUNCIL
Monday, August 26, 2024 - 7:00 p.m.

JOE GONZALES o e e e o e e ——
SRELAE PBREE o e e b e e e
GERRY JENKINS
KIRK CRESPIN
DAVID ZAVALA
MANUEL TAMEZ
BRENT BATES o
ROB EVANS

KRISTIN SCHWARTZ

LANCE CLARK

GENERAL BUSINESS

L. Invocation — Deborah Tamez
II. Pledge of Allegiance

HI. Call to Order

V. Roll Call

V. Review Agenda

**************************************************************************************************

CONSENT AGENDA
Item | — Approval of Council Meeting Minutes — 8/12/2024
Item 2 — Approval of Minutes for Board and Commissions
a) Utilities Board — 7/23/2024
b) Airport Board — 7/17/2024
[tem 3 — Payment of Bills
Item 4 — License — Renewal

***************************************************************************************************

PUBLIC COMMENT

Item 1 - Audience Participation-"During this portion of the meeting, anyone may speak on any subject which does not
Appear on the agenda. Individual speakers are limited to three minutes each and at the discretion of the
Council". (Please provide name and address)

REPORTS AND CORRESPONDENCE




Item

Item

Item

Item

Item

Item

Item

Item

Item

Item

[tem

Item

Item

1 — City Treasurer’s Report

2 — City Clerk’s Report

3 — City Administrator’s Report

4 — Reports and Correspondence from Council

NEW BUSINESS
1 — Oath of Office for New Police Officer — Jose Lozoya

2 — New Public Safety Building Discussion

3 —New Copy Machine Agreement

4 — Historic Preservation Board Appointment

5 — Appointment to the Lamar Utilities Board

6 — Request for Extra-Territorial Water Service

7 _ FAA/CDOT/BIL Grant offers for Airport Improvement Projects (AIP) 025 & 026 Taxiway A Project Southeast
Colorado Regional Airport

8 — Award of Bid for Taxiway A Reconstruction/Rehabilitation

9 — Approval of IGA with CDOT for the TAP Grant for Sidewalk Project

Item 10 — Approval and Signature of City Administrator, Robert Evans for CTO Marketing Grant Letter of Support

Item 11 — Miscellaneous

Item 12 — Executive Session — For a Conference with the City Attorney for the Purpose of Receiving Legal Advice on

Specific legal questions under C.R.S. §24-4-402 (4)(b)

NEXT CITY COUNCIL MEETING — Monday, September 09,2024 @ 7:00 P.M Individuals with disabilities
needing auxiliary aid(s) may request assistance by contacting Stephanie Strube at City of Lamar, 102 E Parmenter,
Lamar CO 81052, or by phone (719) 336-4376. We would appreciate 48 hours advance notice of the event so
arrangements can be made to locate the requested auxiliary aid(s).



CITY OF LAMAR
MINUTES OF THE CITY COUNCIL MEETING
August 12, 2024

The City Council met in a regular session at 7:00 p.m. in the Council Room with Mayor
Crespin presiding.

Present: Joe Gonzales, Shalah Mata, Gerry Jenkins, Kirk Crespin, David
Zavala, Manuel Tamez, Brent Bates, Rob Evans, Kristin Schwartz,
Lance Clark

Absent:

Consent Agenda

Councilmember Jenkins moved and Councilmember Zavala seconded to approve the
consent agenda ltems 1-4.

Item #1 — Approval of Council Meeting Minutes — 7/22/2024

Item #2 — Approval of Minutes for Board and Commissions
a) Utilities Board —7/09/2024

Item #3 — Payment of Bills
General Fund-Vouchers #99930-100081

Item #4 — License — New and Renewal - None

Voting Yes: Gonzales, Mata, Jenkins, Crespin, Zavala, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

Audience Participation
None

City Treasurer Report
City Treasurer Schwartz provided 2nd quarter 2024 financials for review and questions,

none received.

City Treasurer Schwartz stated that we have received an award letter from CDPHE, we
had applied for a 1306 Grant Award for abatement of the Main Café. We applied for
$250.000.00 of a $500,000.00 project, we were awarded $50,000.00. She stated that
they were going to go back and modify the scope of work with CDPHE, they will bring
forth an agreement to move forward on this grant.

City Clerk Report

City Clerk Williams reported that the June revenue report reflected collections of
$505,044.46 which was up 4.68% or $22,601.88. Year to Date collections were
$3,305,512.53 which was up 8.24% or $251,690.59 from 2023.

City Administrator Report




Coffee with Rob
City Administrator Evans announced schedule for Coffee with Rob is below.

» August 21, 2024 — Ports to Plains Truck Stop
» August 28, 2024 — Hickory House

SCEDD - Free Business Resource Fair
City Administrator Evans announced that SCEDD is hosting a free Business Resource
Fair on August 22, 2024 at the Cultural Event Center 11:00 a.m. to 2:00 p.m., open to

the community.

Project Update
City Administrator Evans gave project updates on the below items.

> IT Department — Phase | of camera system is complete and will be moving on to
phase Il. Security audit has been completed and there will be a report given later
in the meeting.

> Police Department — Replaced air conditioning at the Animal Shelter. Personnel
is still a top priority, they currently have 5 out on injury and a couple starting the
academy and one former employee starts Monday. He stated that the parade on
Main Street went very well. Mayor Crespin stated that he had received a
comment from J&N Shoes thanking them for allowing the parade on Main St. It
was very beneficial for business. Mayor Crespin also asked if in the future we
could possibly coordinate with Public Works to have the street sweeper follow the
parade to clean off all of the excess candy.

> Parks & Recreation — Equipment for the dog park has been ordered it will be 4-6
weeks for delivery then everything will be installed. Archery Range supplies will
be ordered later this week.

> Fire Department — Participated in the Kid’s Day at the Fair and set off fireworks
after the rodeo on Saturday night.

> Public Works — They have completed a manhole stability on Valco Rd. They had
to do a by-pass pumping due to a manhole caving in causing a lot of rock, gravel,
and sand to get into the sewer system. We had a company come in to spray it,
with one more coating to be applied to toughen it up. Once completed they will
clean out the sewer line and be back to regular business. Street Department will
begin prep work for the yearly paving to begin the following week.

> Library — Hiring a new Children’s Librarian along with August being get a book

and a bag of popcorn.

LPI Update
Community Development Director Anne-Marie Crampton reported that LP has in its

work plan to fund 2 murals. They presented a draft guideline for Council to review.
Council feels this is a good starting point and will see what the final guidelines look like.

Miscellaneous
None

Reports and Correspondence from Council

Golf Board Update
Councilmember Gonzales reported that the Board meets tomorrow to start the interview

process for the Pro Shop. He stated that the Angel Open is this weekend and that there
is a Labor Day Tournament scheduled as well. JVA is going to possibly put together a
team in support of the Two Shot Golf Tournament.




PMC Update
Mayor Crespin reported that he was unable to attend the PMC meeting with City

Administrator Evans today but that PMC is happy with the progress in the City.

Work Session Update

Mayor Crespin gave a highlight of the earlier work session regarding the 2025 budget
and discussion on food trucks and food venders. There will be a continued work
session on a proposed food truck ordinance.

Miscellaneous
None

NEW BUSINESS

Public Hearing for a Special Event Permit for the Lamar Chamber of Commerce to
Host Beer Garden during Oktoberfest and Grant Permission for the Use of City

Property

Mayor Crespin requested to open Public Hearing at 7:26 p.m.

Councilmember Jenkins moved and Councilmember Bates seconded to open the public
hearing for a Special Event Permit for the Lamar Chamber of Commerce to Host Beer

Garden during Oktoberfest.

Voting Yes: Gonzales, Mata, Jenkins, Crespin, Zavala, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

Mayor Crespin asked if paperwork was in order and premises had been posted and
publication given regarding the public hearing. City Clerk Williams responded as
correct.

Mayor Crespin asked Applicant to give their presentation‘regarding the application.

Colby Brubacher, 1610 S. Main St., Lamar and Tanisha Graham, 107 S. Main St.,
Lamar gave presentation regarding this year’s Oktoberfest and Beer Garden. They
have increased their security to 5 or 6 individuals from the 4 they had last year. They
will have an additional entrance/exit on the west side of the enchanted forest with a
permanent security person at that location.

Mayor Crespin asked if there was anyone against the Special Event Permit for the
Lamar Chamber of Commerce to Host Beer Garden during Oktoberfest.

Galan Burnett, 800 S 6", spoke against the Special Event Permit for the Special Event
Permit for the Lamar Chamber of Commerce to Host Beer Garden during Oktoberfest.

Mayor Crespin asked if there were any further comments against the Special Event
Permit for the Lamar Chamber of Commerce to Host Beer Garden during Oktoberfest;

none received.



Mayor Crespin asked if there was anyone in favor of the Special Event Permit for the
Lamar Chamber of Commerce to Host Beer Garden during Oktoberfest other than those
who gave the presentation; none received.

Mayor Crespin asked Council if they had any questions or needed clarification on
anything that had been presented.

Mayor Crespin asked what the status of their TIPS Certification was. Chamber
members stated that the majority of their boardmembers were TIPS certified.

Councilmember Tamez moved and Councilmember Bates seconded to close the public
hearing for Special Event Permit for the Lamar Chamber of Commerce to Host Beer
Garden during Oktoberfest at 7:37 p.m.

Voting Yes: Gonzales, Mata, Jenkins, Crespin, Zavala, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

Councilmember Gonzales moved and Councilmember Bates seconded to approve the
Special Event Permit for the Lamar Chamber of Commerce to Host Beer Garden during
Oktoberfest and give permission to use City property.

Voting Yes: Gonzales, Mata, Jenkins, Crespin, Zavala, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

Public Hearing for a New Hotel/Restaurant Liquor License for Villa Azteca, LLC

dba/Casa Azteca Mexican Grill
Mayor Crespin requested to open Public Hearing at 7:39 p.m.

Councilmember Jenkins moved and Councilmember Bates seconded to open the public
hearing for a New Hotel/Restaurant Liquor License for Villa Azteca, LLC dba/Casa

Azteca Mexican Grill.

Voting Yes: Gonzales, Mata, Jenkins, Crespin, Zavala, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

Mayor Crespin asked if paperwork was in order and premises had been posted and
publication given regarding the public hearing. City Clerk Williams responded as
correct.

Mayor Crespin asked Applicant to give their presentation regarding the application.

Gerardo Sanchez, co-owner of Casa Azteca Mexican Grill gave update of the business
along with agreeing to get staff TIPS Certified.



Mayor Crespin asked if there was anyone against the New Hotel/Restaurant Liquor
License for Villa Azteca, LLC dba/Casa Azteca Mexican Girill.

Galan Burnett, 800 S 61", spoke against the New Hotel/Restaurant Liguor License for
Villa Azteca, LLC dba/Casa Azteca Mexican Grill.

Mayor Crespin asked if there were any further comments against the New
Hotel/Restaurant Liquor License for Villa Azteca, LLC dba/Casa Azteca Mexican Giill;

none received.

Mayor Crespin asked if there was anyone in favor of the New Hotel/Restaurant Liquor
License for Villa Azteca, LLC dba/Casa Azteca Mexican Grill other than Owner; none

received.

Councilmember Jenkins moved and Councilmember Mata seconded to close the public
hearing for New Hotel/Restaurant Liquor License for Villa Azteca, LLC dba/Casa Azteca

Mexican Grill at 7:48 p.m.

Voting Yes: Gonzales, Mata, Jenkins, Crespin, Zavala, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

Councilmember Jenkins moved and Councilmember Bates seconded to approve the
New Hotel/Restaurant Liquor License for Villa Azteca, LLC dba/Casa Azteca Mexican

Grill.

Voting Yes: Gonzales, Mata, Jenkins, Crespin, Zavala, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

Presentation of New Uniform Patch for Lamar Police Department
Police Chief Fear presented the new uniform patch for the Lamar Police Department.
Council was pleased with the new patch and looking forward to the additional changes

as budget allows.

Approval of Public Safety Board Bylaws
Councilmember Bates moved and Councilmember Tamez seconded to approve the
Public safety Board Bylaws with the two corrections in Article IIl and Article V.

Voting Yes: Gonzales, Mata, Jenkins, Crespin, Zavala, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

Award Bid 44-009 for Recreation Master Plan Consultant




Councilmember Bates moved and Councilmember Mata seconded to approve and
award Bid 44-009 — Recreation Master Plan Consultant to Ayres & Associates in the

amount of $180,000.00.

City Treasurer Schwartz reminded Council that we were awarded a GOCO grant to
cover $155,000.00, which requires a cash match from the City of $80,965.00 and the

balance is going to be in-kind.

Voting Yes: Gonzales, Mata, Jenkins, Crespin, Zavala, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

Appointment to Parks & Recreation Advisory Board
Councilmember Tamez moved and Councilmember Gonzales seconded to approve the
appointment of Kenneth Davis to the Parks & Recreation Advisory Board for a two-year

term expiring February 1, 2026.

Voting Yes: Gonzales, Bellomy, Jenkins, Crespin, Duffy, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

Appointment to the Adjustment and Appeals Board
Councilmember Gonzales moved and Councilmember Jenkins seconded to approve the
re-appointment of Todd Horning to the Adjustment and Appeals Board for an expired

five-year term expiring July 1, 2029.

Voting Yes: Gonzales, Bellomy, Jenkins, Crespin, Duffy, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0”.

Security Audit
IT Director Sanchez presented findings from the security audit performed by Artifice

Security between July 22 & August 1, 2024. He also presented and discussed the
plans for whatever remediation that needed to take place.

Lamar Main Street Beautification Project Extension

Main Street Manager Martha Baird-Alvarez gave an update on the Lamar Main Street
Beautification Project with all of the trash cans and benches being restored and painted
and 45 of the 91 light poles being completed. They are asking for additional time for the
completion of the light poles, until end of September 2024.

Councilmember Bates moved and Councilmember Zavala seconded to approve the
Lamar Main Street Beautification project extension until the end of December 2024 to
Royalty Construction instead of the original request of September.

Voting Yes: Gonzales, Bellomy, Jenkins, Crespin, Duffy, Tamez, Bates



Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0”.

Miscellaneous
Councilmember Jenkins stated that she had a gentlemen ask if there was a gravesite

that was a former Policeman that was killed in the line of duty at Riverside, someone
could put flowers or a wreath in memory of him. She will forward message to City
Administrator for further research.

Executive Session — For a Conference with the City Attorney for the Purpose of
Receiving Legal Advice on Specific Legal Questions under C.R.S. 24-6-402(4)(b)
regarding The Lamar Inn (2) For a Conference with the City Attorney for the
Purpose of Receiving Legal Advice on Specific Legal Questions under C.R.S. 24-
6-402(4)(b) regarding future Annexation Petitions

Councilmember Tamez moved and Councilmember Gonzales seconded to enter into an
executive session — For a Conference with the City Attorney for the Purpose of
Receiving Legal Advice on Specific Legal Questions under C.R.S. 24-6-402(4)(b)
regarding The Lamar Inn (2) For a Conference with the City Attorney for the Purpose of
Receiving Legal Advice on Specific Legal Questions under C.R.S. 24-6-402(4)(b)
regarding future Annexation Petitions.

Voting Yes: Gonzales, Mata, Jenkins, Crespin, Zavala, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

Regular meeting recessed and executive session convened at 8:18 p.m.

Councilmember Jenkins moved and Councilmember Bates seconded that executive
session adjourn at 9:42p.m. and open meeting was reconvened.

Voting Yes: Gonzales, Mata, Jenkins, Crespin, Zavala, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

Adjournment
There being no further business to come before the Council, Councilmember Jenkins,

moved and Councilmember Bates seconded that the meeting adjourn.

Voting Yes: Gonzales, Mata, Jenkins, Crespin, Zavala, Tamez, Bates
Voting No:  None

Mayor Crespin stated “Let the record reflect that all Councilmembers voted an
affirmative, motion passes 7-0".

The meeting adjourned at 9:43 p.m.



Lance Clark as City Attorney attests pursuant to C.R.S. § 24-6-402(2)(d.5)(I1)(B) that a
portion of the executive minutes not recorded constituted a privileged attorney-client

conversation.

Lance Clark

Linda Williams — City Clerk Kirk Crespin — Mayor



LAMAR UTILITIES BOARD
MINUTES OF THE UTILITIES BOARD MEETING
July 23, 2024

The Lamar Utilities Board met in regular session at 12:00 p.m. with Chairman Thrall
presiding.

Present: Jay Brooke, Doug Thrall, Patrick Leonard, Jill Bellomy, Lance Clark,
Houssin Hourieh, Lisa Denman, Leala Owen, Linda Williams
Roger Stagner arrived at 12:08 p.m.

Absent: Kirk Crespin

Minutes of Previous Meeting — July 9, 2024
Boardmember Brooke moved and Boardmember Leonard seconded to approve

meeting minutes of July 9, 2024.

Voting Yes: Brooke, Thrall, Leonard, Bellomy
Voting No:  None

Purchase Orders #630111 thru 630147
Boardmember Leonard moved and Boardmember Brooke seconded to approve
purchase orders #630110 thru 630147 in the amount of $38,405.98.

Voting Yes: Brooke, Thrall, Leonard, Bellomy
Voting No:  None

Boardmember Stagner arrived at 12:08 p.m.

Presentation of 2023 Audited Financial Statement
Ronny Farmer of RFarmer LLC presented the 2023 Audited Financial Statement. He
reviewed LUB’s financials with comparison to the 2022 financials. He found no major

concerns in any areas.

Payment of Bills
Boardmember Brooke moved and Boardmember Leonard seconded to approve

payment of bills: Vouchers #54693 through #54733 for a total of $1,131,166.10.

Voting Yes: Brooke, Thrall, Leonard, Bellomy, Stagner
Voting No:  None

June 2024 Financial Report
Superintendent Hourieh reviewed the June 2024 financials which included the following:

Balance Sheet — Cash is down $44,949.00 from May 2024 and accounts
receivable has increased by $324,036.00.

Income Statement — Total operating revenue is $1,412,793.00 with total
operating costs being $1,367,146.00 for a gross operating income of $45,647.00.
Adding in non-operating revenues and expenses brings the net loss to
$70,043.00.



YTD Income Statement — YTD operating revenue is $6,974,900.00 and total
operating costs are $6,523,004.00 resulting in gross operating income of
$451,896.00. Adding in non-operating revenues and expenses, there is a net
loss of $501,134.00.

YTD Comparison to 2023 — Retail sales are up $373,030.00 or 6%. However,
operating expenses are up approximately $739,948.00 or 13% resulting in a net
loss of $501,134.00 for the year.

System Operating Report

Superintendent Hourieh reported that with GE Wind on site, there has been completion
of a borescope inspection to T-2's gearbox. T-2 was taken offline due to excessive
gearbox vibration. If the damage is in the high speed shaft area, then GE could do the
repairs without the need for a crane. A complete inspection report will be provided by

GE.

Superintendent Hourieh reported that the line crew replaced wooden poles which failed
testing with; a 40 ft. class Il wooden pole at the 100 block of N. 12t St. on the North
4KV circuit, a 40 ft. class Il ductile iron pole at Hwy 196 and Rd. 11, and a 40 ft. class |I
wooden pole at Rd. MM and Rd 17 on the east end 25kv circuit.

Superintendent Hourieh reported that at about 3:27 p.m. July 25, 2024, Tri-State G&T
opened breaker 752 in the Willow Creek Substation which feeds the northern section of
Lamar, all off Holly, Wiley, McClave, Bristol, and Hartman in an attempt to shed loads

in S.E. Colorado. The load shedding was without any advanced warning or notifications
due to a line fault on the 230 KV line between Boone and Lamar, when the entire load
was switched to the 115 KV line. This line has limited capacity and could not handle the
high hot summer load. Concerned about starting a wildfire, Excel Energy refused to
close the 230 KV line until it was patrolled by their crew which can take a few hours.

We immediately contacted Tri-States dispatch, asking them to close the 752 Willow
Creek substation breaker, we requested Holly to start their generator and energized
LUB'’s capacitors banks to lessen the load on the 115 KV line. With the load reduced,
we were able to restore power to customers. At about 7:35 p.m. the 230 KV line was
re-energized and back to normal feed.

Superintendent Hourieh stated that NERC'’s contractual requirement with Tri-State and
Excel Energy, the balancing authority, confirms that they can shed any load without
warning due to any voltage collapse caused by a fault or overload conditions. This
scenario could re-occur any time without warning until the commissioning of the new
230 KV line from Burlington to Lamar.

Adjournment
There being no further business to come before the Board, Boardmember Stagner

moved and, Boardmember Bellomy seconded that the meeting adjourn.

Voting Yes: Brooke, Thrall, Leonard, Bellomy, Stagner
Voting No:  None

The meeting adjourned at 12:45 p.m.



Linda Williams — City Clerk Doug Thrall — Chairman
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MEMORANDUM

DATE: August 21, 2024
TO: Airport Board members
PLEASE BE ADVISED THE NEXT AIRPORT ADVISORY BOARD MEETING WILL BE

Wednesday September 18th, 2024

BEGINNING AT 6:00 PM WITH THE FOLLOWING TENTATIVE AGENDA.

Approve minutes: July 17, 2024
Airport Manager’s Report
Public Works Director’s Report
Miscellaneous

IF YOU ARE NOT ABLE TO ATTEND, PLEASE CONTACT

PAT MASON at 688-2909 or by email (pat.mason@ci.lamar.co.us)

102 N Parmenter St., Lamar, CO 81052 ph.: 719.336.2002 fax: 719.336.4404 www.ci.lamar.co.us



CITY OF = > _
LA MA Rz
Airport Advisory Board

July 17, 2024

Present- Rayce Coen, Bert Heckman, Cameron Rogers, Scott Reed

Others Attending- Public Works Director Patrick Mason, City Council Liaison Shalah Mata

Burt Heckman called the meeting to order at 6:00 PM and motioned to approve the board

meeting minutes from March 2024. Rayce Coen 27 the motion; motion passed.

Public Work’s Director Patrick Mason gave the Airport Manager's report for David Payne as
the first order of business. Discussion was held regarding Lamar’s airport fuel prices, and the self-
serve fuel pump. The board discussed crack sealing durability, funds, and a timeline-weather
permitting. Rayce Coen shared his views on amenities and perks of the Lamar Municipal airport

which include the serf-serve fuel, no-landing fee, no service fee, an on-site mechanic shop, and

location.

As the next order of business-the Director’s report; Patrick reviewed the Taxiway A project
Phase | (and Phase lI; if funding allows). The board discussed funding through grants, the project
total, and the remaining project balance. Burt Heckman mentioned the possible increase in City

tourism traffic from the project contractors lodging, and shopping.

Lastly, the board discussed private hangers and development. Being no further business
before the Board, Cameron Rogers made a motion to adjourn the meeting. Burt Heckman seconded

the motion. Meeting adjourned at 6: 41 PM.

Respectfully Submitted,
Public Works Clerk
Mykinthia Ebron

102 N Parmenter St., Lamar, CO 81052 ph.: 719.336.2002 fax: 719.336.4404 www.ci.lamar.co.us
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Agenda Item No,

Council Date: 08-26-2024

LAMAR CITY COUNCIL

AGENDA ITEM COMMENTARY

ITEM TITLE: CITY TREASURER REPORT

INITIATOR: Kristin Schwartz, City Treasurer CITY ADMINISTRATOR'S REVIEW:Z (K
== oriwariz, City Treasurer

ACTION PROPOSED: Discussion. if necessary

STAFF INFORMATION SOURCE: Kcristin Schwartz, City Treasurer

BACKGROUND:

ITEMS TO BE DISCUSSED:
1. Grants Update

2. Misc

RECOMMENDATION : None necessary




Agenda Jtem No. 2

—_ e
Council Date: 8/26/2024
CITY CLERK’S REPORI
TO: Mayor & City Counci] Members
FROM:

Linda Williams, City Clerk

fLCR
DATE: August 26, 2024

——



Agenda Item No. 3

Council Date: 8/26/2024

CITY ADMINISTRATOR’S REPORT

TO: Mayor & City Council Members
FROM: Rob Evans, City Administrator LB
DATE: August 26, 2024

1. Coffee with Rob: August 28 - TA Express
2. SCEDD Free Business Resource Fair — Open to Community
August 22 11am-2pm
Cultural Events Center
3. Lamar Cub Scouts Pack 223 — Movie Night & Ice Cream August 29t

Despicable Me 4 — Starts at 6:00pm
Lamar Christian Church in the F ellowship Hall

4. Projects Update
5. Miscellaneous

6.  Tri-State 9-11 Tribute F oundation — Doug Harbour



With

Cub Scout back 223

.- Come learn about
||.LUM|N_ | Cub Scouts and

ESPICARBL our awesome

adventures. Enjoy
a movie with us

and learn how to
make ice cream in
e a bag. Leaders ‘||

‘ will be available

to answer any
questions. Youth
and/or adult |Il

applications
available upon

request.

L amar Christian Church
Fellowship Hall

S11 S Main ST

{ Lamar. CO

| Movie Starts at 6pm




Annuat Tri -State

TO: Lamar City Council

I wish to thank Ted Vasquez and his amazing crew for their outstanding work at the
Tri-State 9-11 Memorial site.

Because of their timely and superb work, we are almost at the final stage of completion.

Thanks, guys....you own a piece of this beautiful Memorial!

Sincerely,

_‘_‘ - —
Doug Harbour N
President

Tri-State 9-11 Tribute Foundation



Agenda Item No. 1

Council Date: 08/26/2024

LAMAR CITY COUNCIL

AGENDA ITEM COMMENTARY

ITEM TITLE: Oath of Office for New Police Officer- Jose Lozoya

INITIATOR: _Police Chief CITY ADMINISTRATOR'S REVIEW: ( E

ACTION PROPOSED: Perform Oath of Office

STAFF INFORMATION SOURCE: Al Fear-Police Chief

BACKGROUND: Jose Lozoya is joining the Lamar Police Department as a new police officer. He has joined
the police department effective Monday, August 19, 2024. He will be doing his field officer training for the next
8-10 weeks where he will be supervised at all times by a certified Field Training Officer. We would like to take
a few minutes to perform the oath of office for our newest addition to the Lamar Police Department, Officer Jose

Lozoya.

RECOMMENDATION: Perform the oath of Office for Officer Jose Lozoya & allow Mayor to sign




2

Agenda Item No.

Council Date: 08/26/2024
LAMAR CITY COUNCIL

AGENDA ITEM COMMENTARY

ITEM TITLE: New Public Safety Building Discussion

INITIATOR: _Police Chief CITY ADMINISTRATOR'S REVIEW:

ACTION PROPOSED: Discussion on new Public Safety Building
STAFF INF ORMATION SOURCE: A] Fear, Police Chief

BACKGROUND:

It was known as the old K-Mart building at, 701 N Main St., Lamar CO 81052, has been proposed as a possible
new site for the New Public Safety Building to include Lamar Police Department and the Lamar Fire/Ambulance

Department.

RECOMMENDATION:
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Agenda Item No.

Council Date:

LAMAR CITY COUNCIL

AGENDA ITEM COMMENTARY

ITEM TITLE: New Copy Machine Agreement
INITIATOR: Thomas Sanchez. IT Director CITY ADMINISTRATOR'S REVIEW: é[ E

ACTION PROPOSED: Approve lease for expired copier lease

STAFF INFORMATION SOURCE: Thomas Sanchez, IT Director S

BACKGROUND:
The library’s copier lease has expired and is on extended maintenance.

The copier in the library is one of the most utilized in the city. The copier is an upgrade and falls in line with the rest
of the city’s fleet.

Legal has reviewed the contract and has attached an addendum.

RECOMMENDATION:
Approve lease agreement and authorize the Mayor to sign.




CMS # R53356
CORE DOC D A 160002

EXHIBIT 6 — CANON EQUIPMENT LEASE AND RENTAL FORM
STATE OF COLORADO
EQUIPMENT LEASE AND RENTAL FORM

Canon Financial Services, Inc.

14904 Collections Center Drive NASPO ValuePoint Master Agreement Number:140595
Chicago, Illinois 60693 State of Colorado Price Agreement Number: 160002
Full Legal Name ml| fhone Number
«Z City of Lamar -Library Department (719) 336 -4376
% FE  [8llingAddress Purchase Order/Requisition Mumber:
H
=2 |102 East Parmenter Street
o
82 {City State 2Zip - Send Invoice to Attention of:
Lamar Colorado 81052 Thomas Sanchez

Quantity | Equipment Make Maodel No. Serlal Number | Description w/Accessories (attach Schedule if necessary]
| Canon DX C58401 IMAGE RUNNER ADVANCED DX C58401 3827C002AA
L Z | Canon CAB TYPE -V CABINET TYPE- V 5358CO0TAA
ég l Canon FINISHER L1 INNER FINISHER - L1 4000C002BA
o
c5, g | Canon PUNCHER - DI INNER HOLE PUNCH - D! 4002C002AA
i
ot ] Canon FAX - AX1 SUPER G FAX BOARD - AXI1 3998C001AA
Equip Location (if different than billingl City State Zip
Term: XX New D Coterminous If Coterminous, Original Purchase Order/Req Number:
5 Lease or Rental Type: xxD Operational Lease D Cancellable Rental
—
:
8 Does this Lease include an upgrade/downgrade? D Yes xxD No If Yes, Amount: 5
z {AltaehSchedulewithEquipmentinformation)
-
E Term in Equipment Maintenance Total BEW fmpressians Calar fmpressions
g A (el — i FEHALY Payment MOTtm::::v Overage Rate Morlnhly c::V Overage Rate
60 $179.03 0.00 179.03 [0 0.00740 0 0.06150

o Canon USA, Inc. Leasing and Rental information, including Terms & Conditions, are in the State of Colorado Price Agreement.

o The State of Colorado Central Services user fee of $.0010 per impression will be billed separately.

- Kirk Crespin ] -
x Printed Name .2 Printed Name
= Mayor (ot
(=3 a%
5 w =t
2 Title E_s-o Title
op O Z
o< 8==
i - 2
T o Signature = Signature
2 8
E :
5 Date 2 Date

Scnd Payments to:
Canon Financial Services, Inc.

14904 Collections Center Drive
Chicago, IL 60693

1 Rev 7/23/2020



Canon

Contract Acknowledgement in lieu of Purchase Order

l, Kirk Crespm , as an authorized agent of Clty of Lamar am making
(Purchasing Agent Name) (Agency Name)
NASPO #140595
the attached purchase | lease / rental as specified in agreement under the
(circle procurement type) (Purchase Agreement Number)

" L. State of Colorado #160002
terms and conditions of State/Association Contract Number

(State/Assaciation Contract Number)

Signature

Mayor
Title

Date



EQUIPMENT MOVEMENT | cC - Upgrade |
Customer Type
‘ Gobj‘n’s Inc. PREP SHEET ypP
Business Solutions | GOB-13231 ]
Customer Number
DELIVER TO = BILLTO
City of Lamar - Library Department City of Lamar - Library Department
COMPANY NAME COMPANY NAME
102 East Parmenter St 102 East Parmenter St
STREET ADDRESS SUITE NO STREET ADDRESS SUITE NO.
(719) 336 - 4376 - («o] 81052 (719) 336 - 4376 [oe] I 81052
oy - == STATE ZIF CODE cITy STATE | ZIP CODE
Lamar Lamar | )
|PHONE ND. FAX NO. PHONENO. = ~ FAXNO,
Thomas Sanchez Kirk Crespin kirk.crespin@ci.lamar.co.us
DELIVERY CONTACT (FIRST & LAST NAME] METER READ EMAIL ADDRESS T | [A/PCONTACT [FIRST & LAST NAME] AP CONTACT EMAIL
Thomas Sanchez ERDS Kirk Crespin kirk.crespin@ci.lamar.co.us
METER READ CONTACT (FIRST & LAST NAME) NMETER READ METHOD [FRIMARY] POC Point of Contact Name POC EMAIL
Thomas Sanchez Canon Erds stk crespiniderlamar.co us
METER READ PHONE NO. METO AEAD METHOD [PRmAAAT) WETER BEAD MITHOD (a10E-7] OTHER N
i Branch Location ] ] Reqi D_dl;erv Date I Stalrs? Voltage Sales Rep Name
StLLCI SELECT Tony Luttrell
Delivary Detalls:
Sale Type (Selzct Dropdown}:| Stralght Lease | Maint Agreement: 5 Networked: ALL Secure: e
SHIPPING INSTRUCTIONS:
INSTALL QUANTITY _INSTALL MODEL INSTALL PRODUCT NUMBER INSTALL SERIAL NUMBER B/W Mater Color Meter
1 Canon C58401 CN-3827C002AA
1 Cabinet Type - V CN-5358C001AA
1 Inner Finisher - L1 CN-4000C002BA
1 inner 2/3 Hole Puncher CN-4002C002AA
1 Super G Fax Board CN-3998C001AA
R for R 1 {Select Dropd: ] NASPO Return
NAME OF PAYEE IF 3RD PARTY PAYOFF:
SPECIAL INSTRUCTIONS/STAIRS:
RETURN QUANTITY RETURN MAKE RETURN MODEL RETURN PRODUCT NUMBER RETURN SERIAL NUMBER B/W Meter Color Meter
1 Canan €55351 2K105822
The undersigned does hereby acknowledge the complete and satisfactary delivery and installation of the equip (s} from Gabin's, Inc.

The undersigned does hereby acknowledge the complete and satisfactory removal of the equipment(s} by Gobin's, inc.

Customer Signature:

Printed Name:

Date:




ADDENDUM
To Canon Equipment Lease and Rental Form and
NASPO Value Point Master Agreement
CITY: CITY OF LAMAR, COLORADO
COMPANY: Gobins Inc./Canon Financial Services, Inc.

1. HOME RULE. The City of Lamar, Colorado, which is a Home Rule Municipal
Charter in the State of Colorado, reserves all rights as a statutory entity, including governmental
immunity as provided by law.

2. VENUE. Jurisdiction for any dispute under this Agreement shall be exclusively in
the Prowers County, Colorado District or County Court sitting without jury in Lamar, Colorado.

3. APPROPRIATION. Any monetary obligation of the City of Lamar is subject to
appropriation as provided by law. The Parties understand and acknowledge that the City is subject
to Article X, § 20 of the Colorado Constitution (“TABOR”). The Parties do not intend to violate
the terms and requirements of TABOR by the execution of this Agreement. It is understood and
agreed that this Agreement does not create a multi-fiscal year direct or indirect debt or obligation
within the meaning of TABOR and, therefore, notwithstanding anything in this Agreement to the
contrary, all payment obligations of the City are expressly dependent and conditioned upon the
continuing availability of funds beyond the term of the City's current fiscal period ending the
succeeding December 31. 2024 and December 31 of each year thereafter. F inancial obligations of
the City payable after the current fiscal year are contingent upon funds for that purpose being
appropriated, budgeted, and otherwise made available in accordance with the rules, regulations,
and resolutions of the City of Lamar, and other applicable law. Upon the failure to appropriate
such funds, this Agreement shall be terminated.

4. BINDING EFFECT. This Agreement is binding upon the parties and their
respective successors and permitted assigns. In the event of any conflict with the four “Equipment
Lease and Rental” Agreement and “NASPO Value Point Master Agreement” and the provisions
of this Addendum, this Addendum will control.

CITY COUNCIL GOBINS INC./CANON
CITY OF LAMAR, COLORADO FINANCIAL SERVICESINC.

By ) s

Kirk Crespin - Mayor Name/Title: 7 N-NES
Date Signed:

Attest:

By Date signed:

Linda Williams, City Clerk



Agenda Item No. 4
Council Date: 8/26/24

LAMAR CITY COUNCIL

AGENDA ITEM COMMENTARY

ITEM TITLE: Historic Preservation Board Appointment

INITIATOR: Anne-Marie Crampton CITY ADMINISTRATOR'S REVIEW: ig E—

ACTION PROPOSED: Approve Appointment to Historic Preservation Board

STAFF INFORMATION SOURCE: Anne-Marie Crampton

BACKGROUND: Lamar’s Historic Preservation Advisory Board has regained its Certified Local
Government status and can revive efforts to encourage preservation of historic properties and landmarks
and apply for State historic preservation grants. It is important to keep an active and engaged board.

The current chair’s (Jennifer Mortimeyer) term has expired. The City advertised the opening and
received four excellent applications, including Jennifer’s request to be reappointed. With Mortimeyer
recusing herself, the Board voted to retain her as a member with a term expiring on June 1, 2027.

RECOMMENDATION: Appoint Jennifer Mortimeyer to the Lamar Historic Preservation Board.




ATTACHMENT A

CITY OF LAMAR, COLORADO RETURN TO: City Administrator's Office

102 East Parmenter

PERSONAL INFORMATION FORM FOR Lamar, CO 81052-3299
CANDIDATE FOR BOARDS AND COMMISSIONS

Board or Commission:

L.

10.

11.

Historic Preservation Advisory Board

Name: Jennifer Lyn Mortimeyer

(First) (Middle) (Last)
Present Address: 405 W Olive 5t

(Street and Number)
Lamar co 81052

(City) (State) (Zip Code)

Telephone Number: (719) 691-9387
(Home) (Business)

E-mail Address jennifer.mortimeyer@ucdenver.edu

City Resident: @ Yes No If'so, how long? 10 years

CDEC - LCO Regional Specialist

Occupation:

Education Background: Master of Public Administration, B.S. in Management of HR

Are there any reasons you may have a conflict of interest if you were appointed to this Board or
‘\/

Commission? Yes No Ifyes please explain?

Is there any information (experience, community activities, organizations, etc.) which you think should be

considered for your appointment to this Board or Commission?

| am a member of the Pueblo Archaeological & Historical Society. | am also a current participant in History
Colorado's Program for Avocational Archaeological Certification (PAAQC). In addition, | have served on Lamar’s

Historic Preservation Advisory Board for approximately 6 years.

Why do you desire to serve on this Board or Commission?

In addition to owning an historic home here in Lamar, | feel a strong sense of
duty to preserve our historic landscape, structures, and stories in a way that is
respectful to our citizens of our past, present, and future.

Briefly describe how you might benefit the community if you were selected to serve on this Board or

Commission?

If selected for this board, | would be able to continue to provide
institutional knowledge from my many years on the board as well as
provide project ideas and offer grant writing support when needed.

e Signed at:
DATE: 07/01/2024 SIGNATURE:; : ; 2(;294?(.?7—11316:10:03




ATTACHMENT B

Community

Development Office
102 E. Parmenter 5t.

August 13, 2024

Mr. Robert Evans
City of Lamar

102 E. Parmenter
Lamar, CO 81052

Dear Mr. Evans:

With the City’s assistance, the Historic Preservation Advisory Board advertised its open board
position with the expiration of 6/1/2027. It reviewed applications from four qualified candidates
and selected Jennifer Mortimeyer. The members of the Historic Preservation Advisory Board
unanimously recommend to Council that it re-appoint Ms. Mortimeyer for another three-year

term.

The HPAB will hold these additional applications for future openings.

Sincerely,

- P I
% o
Y [
lacob Peterson
Vice Chair

719.336.1303



Agenda Item No. .

Council Date: 8/26/2024
LAMAR CITY COUNCIL

AGENDA ITEM COMMENTARY

ITEM TITLE: Appointment to the Lamar Utilities Board

INITIATOR: Lamar Utilities Board CITY ADMINISTRATOR'S REVIEW: @ C(E

ACTION PROPOSED: Appoint member to the Lamar Utilities Board

STAFF INFORMATION SOURCE: Lamar Utilities Board

BACKGROUND: Mr. Doug Thrall’s term on the Lamar Utilities Board expired on August 1,2024.

According to Council policy, all vacancies on City boards and commissions are required to be advertised in the local
media. A copy of the position vacancy was advertised with The Lamar Ledger, The Prowers Journal, & The Bent
County Democrat 07/11/2024 through 08/01/2024. One application was received for this position. (Please refer to
Attachment A).

RECOMMENDATION: The Lamar Utilities Board is recommending the re-appointment of Mr. Doug Thrall to
serve another (5) five-year term, which will expire August 1, 2029. (Please refer to Attachment B).




ATTACHMENT A

CITY OF LAMAR, COLORADO RETURN TO: City Administrator's Office

102 East Parmenter

PERSONAL INFORMATION FORM FOR Latnar, CO 81052-3299
CANDIDATE FOR BOARDS AND COMMISSIONS

Board or Commission: 17?/7’)7% Wiﬁ‘/ KM@

1.

(¥

Name: obf)&’é'm < A. "'.7‘;!%‘]41'
(First) ¢ (Middle) (Last)

Present Address: [ 7 CLOAR Hrrr < - -

(Street and Number)

LAman_ 20 B w5z
(City} (State) (Zip Code)
Telephone Number : &)/’ & ?"Z - QZDAD
(Home) (Business)
City Resident: X__ Yes No  Ifso, how long? 20 Yi4ars

Occupation: ILLE L LlodEs
Education Background: CRALATES F/om Lcc

Are there any reasons vou may have a conflict of interest if you were appointed Lo this Board or

Commiission? Yes X No I yes please explain?

Is there any information (experience, community activities, organizations, etc.} which vou think should be

considered for vour appeintment to this Board or Commission?

Tl SErD on HE SoAR) AND Ctfarnan) 0+ (nE fon
¥ 1EnlS _ S

Why do you desire to serve on this Board or Commission?

2 ANTDY uR_ BeAD MEmBLLs AN AT 7D aaSll
rha7 un fydes St As 180 As TAKIB,

Briefly describe how you might benefit the community if you were selected to serve on this Board or
Commislsion? Z W é@ﬂf? ¥, rjfd-'ﬁ'ﬂ' AT 724 7%?‘0 497[) mY
ST

PN
DATE: .5:'//.5'{’/2'/ SIGNATURE: Z( Jé’/%'— JL,_____--H



ATTACHMENT B

Lamar Utilities Board

Memo

To: Mayor Crespin and the Lamar City Council
From: Doug Thrall, LUB Chairman

CC: Houssin Hourieh, Superintendent

Date: August 13,2024

RE: LUB appointment

The Lamar Utilities board would like to recommend that Doug Thrall be appointed to the vacant position on
the Lamar Utilities Board that expires on August 1,2029.

Thank you for your consideration of this matter.

Sincerely,
y

o
S

.’/,
_ / ¢ ——
Doug Th

LUB Chairman




Agenda Item No.

Council Date_August 26, 2024

LAMAR CITY COUNCIL

AGENDA ITEM COMMENTARY

ITEM TITLE: Request for Extra-Territorial Water Service

INITIATOR: Patrick Mason. Public Works Director CITY ADMINISTRATOR’S REVIEWﬁg /_:f

ACTION PROPOSED: Approve Request

STAFF INFORMATION SOURCE: Patrick Mason

I.IIIIIIII'.I.-III.IIIIII.I-.IIIIIII'-III‘I.I’IIIl...lllllll.".III..ﬂ'll..‘.IlllI‘lI.l.II.

BACKGROUND:

Staff has received a request from DZ Construction, LLC, Zane Rankin & Damian Ramos for water/wastewater
service located at 6619 Rodeo Dr., Lamar, CO 81052

The shop and home is located outside the City Limits and therefore water/wastewater service can only be
provided with City Council approval and with the execution of the Extra-Territorial Water/Wastewater service

agreement.

If approved, the water/sewer taps and water meter would be installed on an existing City water line that
currently extends to the Rodeo Dr. area. The applicant would extend a private line from that point to their shop

and home.

RECOMMENDATION: Staff recommends approval of an extra-territorial water/wastewater service
agreement for DZ Construction, LLC, Zane Rankin & Damian Ramos at 6619 Rodeo Dr.




GRANT OF PRIVILEGE OF EXTRA-TERRITORIAL
WATER AND/OR WASTEWATER SERVICE

THIS GRANT executed as of this 26™ day of August, 2024, by the City Council of the
City of Lamar, Colorado, a Colorado Home Rule Municipal Corporation, with addresses for
notice of 102 East Parmenter Street, Lamar, Colorado, 81052, hereinafter called and referred to
as CITY, unto DZ Construction. Zane Rankin & Damian Ramos with address for notice at 6619
Rodeo Dr.. Lamar, CO hereinafter called and referred to as GRANTEE,

WITNESSETH:

WHEREAS, application has been made by Grantee to the City Council of the City of
Lamar, Colorado, seeking service of water and/or wastewater as described in Grantee’s
application, to supply premises located outside of the City’s Municipal limits; and

WHEREAS, City has heretofore enacted Ordinance No. 872 of City, which ordinance has
been amended by Ordinance No. 963, and Ordinance No. 1022; and

WHEREAS, Ordinance No. 872, as amended by Ordinance No. 963, and Ordinance No.
1022 regulates and governs the provision of water/wastewater service furnished outside the
City’s Municipal limits;

NOW, THEREFORE, IN CONSIDERATION OF THE PROMISES, AND THE
MATTERS HEREINAFTER SET FORTH, CITY DOES HEREBY GRANT AS FOLLOWS:

1. The City shall supply water and/or wastewater service unto Grantee, and Grantee
shall timely pay for said water and/or wastewater service, upon property belonging to Grantee
and located outside the Municipal limits of City, which property is described as:

6619 Rodeo Dr.
Lamar, CO 81052

2. Said water and/or wastewater supply and service shall be used by Grantee for the
purpose set forth in Grantee’s application for extra-territorial water and/or wastewater use and
for no other purpose whatsoever unless and until City’s written consent to such other purpose is
granted.

3. Grantee shall be solely responsible for all costs and expenses incurred in the
installation, utilization and maintenance of said water and/or wastewater service and supply, and
fixtures, lines and other materials made necessary thereby, including, but not limited to, all
application fees, tap fees and the like.

4. Grantee shall install, utilize and maintain all pipelines and other materials
pursuant to all specifications and requirements imposed by the Water and Wastewater Director.

5. The parties of this Grant of Privilege agree that all development within said
premises shall be in conformity with the requirements of Ordinance No. 872 as amended by
Ordinance No. 963 and Ordinance No. 1022 and any subsequent amendments, inclusive of
building and construction codes such as, but not limited to building code standards, fire code, fire
code standards, electrical code, mechanical code, property maintenance code, residential code,
plumbing code and abatement of dangerous buildings code and zoning codes.



storm water/wastewater system plans, and street system layout, and plans for the purpose of
Street extension, alignment and orderly growth and traffic flow.

7. Grantee agrees to grant unto City all necessary easements and rights-of-way for
placement of all lines necessary to accomplish the within grant.

8. Grantee agrees that all lands hereinabove described and gaining the benefit of
City water and/or wastewater service are subject to covenant and agreement from Grantee, his

annexation shall by deemed necessary and proper by City. Further, and in like manner, all of
said lands and owners are deemed to have consented to inclusion within the boundaries of any
paving district formed by the City in respect of tracts of land so to subject water and/or

wastewater service.

9. City may, in its sole discretion and at any time, impose upon Grantee, his
successors and assigns, any and all of the provisions of Ordinance No. 872 of the City of Lamar,
as amended by Ordinance No. 963 and Ordinance No. 1022 and as may hereafier by amended,
copies of which are attached for reference.

10. It is expressly understood that City is subject to no standards or conditions of
delivery of water and/or wastewater whatsoever, including quality, quantity, pressure, suspension
of service, or any other such condition or standard, all the same being solely within City’s
discretion and capability to deliver water and/or wastewater service, and it is further understood
by Grantee that the use restrictions and total suspension of water and/or wastewater service
provisions of Ordinance No. 872, as amended, may be activated at any time by City.

L. The parties to this grant of privilege agree that all other provisions of Ordinance
No. 872, as amended by Ordinance No. 963 and Ordinance No. 1022 and as may hereafter by
amended, shall be in full force and effect in respect to the premises to be served pursuant to this
grant of privilege.

12. No provision of this grant of privilege shall be construed or operate to transform
City into a public utility, it being fully understood that City is not a public utility, but is a
municipally-operated water and/or wastewater system, with citizens of City having first and prior
privilege to draw upon City’s water and/or Wwastewater installations and systems.

13. Pursuant to Ordinance 872, as amended, any violation of non-compliance by
Grantee with the provisions of this grant of privilege may result in the imposition of such penalty

14, This grant of privilege shall be and become binding upon and inure to the benefit
of City and Grantee, their successors and assigns, and any action necessary to construe, interpret
or enforce the provisions of this grant of privilege shall be brought and maintained in the District
Court in and for Prowers County, Colorado, with the substantially prevailing party therein being
entitled, as a matter of contract, to recover its costs and expenses incurred, including reasonable
attorney and expert witness fees,



15. A copy of this Agreement shall be recorded of record with the Prowers County

Clerk and Recorder’s Office. Any and all of Grantee(')(s’) heirs, personal representatives,
successors and assigns are deemed to have knowledge of the within document because of the
same being recorded by Grantor in the records of the Prowers County Clerk and Recorder’s

Office and are required to comply herewith.

16.  The rights granted herein shall be run with the land.

CITY OF LAMAR, COLORADO

Attest: Mayor

City Clerk
Accepted and approved:

DT Construction LFHd.

Granteé_

Z(Jvﬂl__ ’[Zc»r»ttn ?’ICI’ZL{
szm wap 33— 4 -ZL{




Agenda Item No.____ 7

Council Date  8-26-2024

LAMAR CITY COUNCIL

AGENDA ITEM COMMENTARY

ITEM TITLE: FAA / CDOT/ BIL Grant offers for Airport Improvement Projects (AIP) 025 &026 Taxiway A
Project Southeast Colorado Regional Airport

INITIATOR; Patrick Mason CITY ADMINISTRATOR’S REVIEW /LC /—;—-

ACTION PROPOSED: Motion to approve and accept the FAA / CDOT/ BIL Grant offers for the Airport
Taxiway A Project Southeast Colorado Regional Airport and authorize The Mayors signature

STAFF INFORMATION SOURCE: Public Works Director Patrick Mason

BACKGROUND:

Recently we had received Grant offers from Both CDOT and the FAA for another phase of the Taxiway A
Project. When the project was bid we received 2 bids. the low bid came in higher than the engineers estimate by
approximately $600,000. A meeting was held with both the FAA and CDOT in June to discuss the shortfall in
funding, both entities agreed to make up the difference with the City contributing an additional $25,000 in cash
match in order to proceed with Phase I of the project

Once we reviewed the FAA Grant offer we discovered that it was short $127,00 from what we thought we had
agreed on. After much deliberation the FAA has offered to allow us to amend our BIL Grant in October of this
year and request an additional $127,000 in funding to make up for the shortfall in funding.

Staff requests Council to authorize the Mayor to sign the FAA/CDOT/BIL Grant offers after City Attorney and
City Treasurer review and approval when received.

RECOMMENDATION: Motion to Accept FAA/ CDOT/ BIL Grant offers authorizing Mayor to sign.
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June 10, 2024

Mr. Pat Mason

Public Works Director
City of Lamar

102 E Parmenter St.
Lamar, Colorado 81052

Subject: Southeast Colorado Regional Airport

Lamar, Colorado

A.L.P. Project No. 3-08-0036-025_026-2024

Schedule I: Reconstruct Taxiway A (from STA 3+50 to 17+00)
Schedule II: Reconstruct Taxiway A (from STA 17+00 to STA 19+00)

Letter of Recommendation

Dear Mr. Mason:

Bid proposals for the above referenced project were received and opened on June 5, 2024, at the City of Lamar
City Center. The original bid opening was scheduled for May 29, 2024. The bid was postponed due to the
Holiday weekend allowing for adequate time to answer all final questions and for bidders to incorporate those
final answers into the submitted bid proposals. A total of two (2) prime contractors submitted formal bids, both

with the concrete alternative.

All the bids were tabulated for mathematical correctness and the Base Bids are summarized in the following
table, in arder from lowest to highest total cost (concrete alternative):

Bidder Schedule | Schedule Il Total Bid

Engineer’s Estimate $2,182,350.00 $273,415.00 $ 2,455,765.00
W.W. Clyde & Co. $2,743,990.00 $311,205.00 $ 3,055,195.00
Capital Paving & Construction L.L.C. $ 2,890,735.00 $220,010.95 $3,110,745.95

Our office has reviewed the bid proposal for compliance with the Instruction to Bidders. W.W. Clyde & Co.
submitted the required forms, including the Contract Proposal, Bid Bond, Contractor Information Sheet,
Subcontractor/Material Supplier List, Disadvantaged Business Utilization Commitment, DBE Participation Form,
Equal Employment Opportunity Report Statement, Buy America Certification, Buy America Waiver Request,
Buy American Conformance Listing, Certification of Offeror/Bidder Regarding Tax Delinguency and Felony
Convictions, Contractor's Statement of Qualifications, Bid Proposal, and acknowledgment of both addendums.
W.W. Clyde & Co. Inc. submitted evidence of competency to perform the work, consisting of a summary of
their experience, list of equipment available for the project, and evidence of prequalification with CDOT.

Woolpert, Inc.

720 S Colorado Blvd, Suite 1200-S
Glendale, CO 80246

+1 303.524.3030
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No mathematical errors were found in the bid tabulation W.W. Clyde & Co.’s bid for Schedules |, and II, the
Total All Schedules was $3,055,195.00 as shown in the Tabulation of Bids.

The DBE goal for this project is 2.40%. W.W. Clyde & Co. was able to list 2.41% DBE participation on the project.

W.W. Clyde & Co. was vetted against the System for Award Management Exclusions system, and no records

were found.

We have reviewed the prime contractor's qualifications and consider this firm capable of completing the
desired construction project W.W. Clyde & Co.’s bid of $3,055,195.00 for Schedules I, and il is approximately
24.4% higher than the Engineer’s Estimate and approximately 1.8% lower than the next lowest bid received
from Capital Paving & Construction L.L.C. Bid results in this region have varied over projects and years given
the relatively remote locality of the Airport. It is also worth noting the current economic climate has shown
overall increases in material costs for construction projects. These aspects by themselves or in combination
are likely contributors in the variance between the estimate and actual costs bid.

Advertisements for bid were placed in the Daily Journal, Prowers Journal, and the Lamar Ledger on April 29,
2024, May 6, 2024, and May 13, 2024. Upon advertisement, Jviation notified contractors to solicit interest in
the project. A total of five (5) prime contractors obtained documents for bidding the project.

Based on the information provided by the prime contractor, we recommend that the City of Lamar award the
construction project to W.W. Clyde & Co. in the amount of $3,055,195.00 for Schedules |, and II, subject to FAA
concurrence and available funding. It should be noted that FAA concurrence does not constitute any waiver of
the contractual obligations specified in the contract documents and construction drawings required by the

contractor.

The following documents have been enclosed for your records:

Planholder’s List
Tabulation of Bids
Contractor’s Original Proposals

If you need additional information, please feel free to contact us.

Set . kurtz, P.E.
Project Manager

Enclosures

cc:

Ms. Kristin Schwartz, City of Lamar

Mr. Joseph Sherrell, FAA

Ms. Kaitlyn Westendorf, CDOT Aeronautics

Mr. Mark J. Lovato, P.E., Jviation a Woolpert Company
Mr. Travis Vallin, Jviation a Woolpert Company

File

Woolpert, Inc.

720 S Colorado Blvd, Suite 1200-S
Glendale, CO 80246

+1 303.524.3030
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U.S. Department Airports Division Denver Airports District Office:
‘ of Transportation Northwest Mountain Region 26805 E 68th Ave, Ste 224
Federal Aviation Colorado Denver, CO 80249-6339
‘ Administration
August 21, 2024

Mayor Kirk Cespin
City of Lamar

102 E Parmenter St
Lamar, CO 81052

Dear Mayor Cespin:

The Grant Offer for the Bipartisan Infrastructure Law (BIL) - Airport Infrastructure Grant (AIG) Project
No. 3-08-0036-026-2024 at Southeast Colorado Regional Airport is attached for execution. This letter
outlines the steps you must take to properly enter into this agreement and provides other useful
information. Please read the conditions, special conditions, and assurances that comprise the grant offer
carefully.

You may not make any modification to the text, terms or conditions of the grant offer.

Steps You Must Take to Enter Into Agreement.
To properly enter into this agreement, you must do the following:

1. The governing body must give authority to execute the grant to the individual(s) signing the
grant, i.e., the person signing the document must be the sponsor’s authorized representative(s)
(hereinafter “authorized representative”).

2. The authorized representative must execute the grant by adding their electronic signature to
the appropriate certificate at the end of the agreement.

3. Once the authorized representative has electronically signed the grant, the sponsor’s attorney(s)
will automatically receive an email notification.

4. On the same day or after the authorized representative has signed the grant, the sponsor’s
attorney(s) will add their electronic signature to the appropriate certificate at the end of the
agreement.

5. If there are co-sponsors, the authorized representative(s) and sponsor’s attorney(s) must follow
the above procedures to fully execute the grant and finalize the process. Signatures must be
obtained and finalized no later than September 13, 2024.

6. The fully executed grant will then be automatically sent to all parties as an email attachment.

Payment. Subject to the requirements in 2 CFR § 200.305 (Federal Payment), each payment request for
reimbursement under this grant must be made electronically via the Delphi elnvoicing System. Please
see the attached Grant Agreement for more information regarding the use of this System.

Project Timing. The terms and conditions of this agreement require you to complete the project without
undue delay and no later than the Period of Performance end date (1,460 days from the grant execution
date). We will be monitoring your progress to ensure proper stewardship of these Federal funds. We
expect you to submit payment requests for reimbursement of allowable incu rred project expenses
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consistent with project progress. Your grant may be placed in “inactive” status if you do not make draws
on a regular basis, which will affect your ability to receive future grant offers. Costs incurred after the
Period of Performance ends are generally not allowable and will be rejected unless authorized by the

FAA in advance.

Reporting. Until the grant is completed and closed, you are responsible for submitting formal reports as
follows:
» For all grants, you must submit by December 31* of each year this grant is open:
1. Asigned/dated SF-270 (Request for Advance or Reimbursement for non-construction
projects) or SF-271 or equivalent (Outlay Report and Request for Reimbursement for
Construction Programs), and

2. An SF-425 (Federal Financial Report).

» For non-construction projects, you must submit FAA Form 5100-140, Performance Report within
30 days of the end of the Federal fiscal year.

> For construction projects, you must submit FAA Form 5370-1, Construction Progress and
Inspection Report, within 30 days of the end of each Federal fiscal quarter.

Audit Requirements. As a condition of receiving Federal assistance under this award, you must comply
with audit requirements as established under 2 CFR Part 200. Subpart F requires non-Federal entities
that expend $750,000 or more in Federal awards to conduct a single or program specific audit for that
year. Note that this includes Federal expenditures made under other Federal-assistance programs.
Please take appropriate and necessary action to ensure your organization will comply with applicable
audit requirements and standards.

Closeout. Once the project(s) is completed and all costs are determined, we ask that you work with your
FAA contact indicated below to close the project without delay and submit the necessary final closeout
documentation as required by your Region/Airports District Office.

FAA Contact Information. Joseph Sherrell, (303) 342-1255, joseph.a.sherrell@faa.gov is the assigned
program manager for this grant and is readily available to assist you and your designated representative
with the requirements stated herein.

We sincerely value your cooperation in these efforts and look forward to working with you to complete
this important project.

Sincerely,

@D

Jofh P Bauer (Aug 21, 2024 12:40 MDT)

John P. Bauer
Manager
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U.S. Department
of Transportation
Federal Aviation
Administration

FY 2024 AIRPORT INFRASTRUCTURE GRANT
GRANT AGREEMENT
Part | - Offer

Federal Award Offer Date August 21,2024

Airport/Planning Area Southeast Colorado Regional Airport

Airport Infrastructure Grant

3-08-0036-026-2024 [Contract No. DOT-FA24NM-1122]
Number

Unique Entity Identifier YWEZC1W5HCN3

TO: City of Lamar, Colorado

(herein called the "Sponsor”) (For Co-Sponsors, list all Co-Sponsor names. The word "Sponsor” in this Grant Agreement also
applies to a Co-Sponsor.)

FROM: The United States of America (acting through the Federal Aviation Administration, herein
called the "FAA")

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated July 01, 2024, for a grant
of Federal funds for a project at or associated with the Southeast Colorado Regional Airport, which is
included as part of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the Southeast Colorado Regional Airport (herein called
the “Project”) consisting of the following:

Reconstruct Taxiway A (20% of construction)
which is more fully described in the Project Application.

NOW THEREFORE, Pursuant to and for the purpose of carrying out the Infrastructure Investment and
Jobs Act (Public Law 117-58) of 2021 referred to as the Bipartisan Infrastructure Law (BIL); and the
representations contained in the Project Application; and in consideration of: (a) the Sponsor’s adoption
and ratification of the Grant Assurances attached hereto; (b) the Sponsor’s acceptance of this Offer; and
(c) the benefits to accrue to the United States and the public from the accomplishment of the Project
and compliance with the Grant Assurance and conditions as herein provided;
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THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay (90) % of the allowable costs incurred accomplishing the Project as the
United States share of the Project.

Assistance Listings Number (Formerly CFDA Number): 20.106
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS

1. Maximum Obligation. The maximum obligation of the United States payable under this Offeris
5448,000.

The following amounts represent a breakdown of the maximum obligation for the purpose of
establishing allowable amounts for any future grant amendment, which may increase the foregoing
maximum obligation of the United States under the provisions of 49 U.S.C. § 47108(b):

S0 for planning

$448,000 for airport development or noise program implementation; and,

S0 for land acquisition.

2. Grant Performance. This Grant Agreement is subject to the following Federal award requirements:

a.

Period of Performance:

1.

Shall start on the date the Sponsor formally accepts this Agreement and is the date signed
by the last Sponsor signatory to the Agreement. The end date of the Period of Performance
is 4 years (1,460 calendar days) from the date of acceptance. The Period of Performance end
date shall not affect, relieve, or reduce Sponsor obligations and assurances that extend
beyond the closeout of this Grant Agreement.

Means the total estimated time interval between the start of an initial Federal award and
the planned end date, which may include one or more funded portions or budget periods (2
Code of Federal Regulations (CFR) § 200.1).

Budget Period:

1.

For this Grant is 4 years (1,460 calendar days) and follows the same start and end date as
the Period of Performance provided in paragraph 2(a)(1). Pursuant to 2 CFR § 200.403(h),
the Sponsor may charge to the Grant only allowable costs incurred during the Budget
Period. Eligible project-related costs incurred on or after November 15, 2021 that comply
with all Federal funding procurement requirements and FAA standards are allowable costs.

Means the time interval from the start date of a funded portion of an award to the end date
of that funded portion during which the Sponsor is authorized to expend the funds awarded,
including any funds carried forward or other revisions pursuant to 2 CFR § 200.308.

Close Out and Termination

1.

Unless the FAA authorizes a written extension, the Sponsor must submit all Grant closeout
documentation and liquidate (pay-off) all obligations incurred under this award no later
than 120 calendar days after the end date of the Period of Performance. If the Sponsor does
not submit all required closeout documentation within this time period, the FAA will
proceed to close out the grant within one year of the Period of Performance end date with
the information available at the end of 120 days (2 CFR § 200.344).
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2. The FAA may terminate this Grant, in whole or in part, in accordance with the conditions set
forth in 2 CFR § 200.340, or other Federal regulatory or statutory authorities as applicable.

Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that the FAA
has determined to be ineligible or unallowable.

Indirect Costs - Sponsor. The Sponsor may charge indirect costs under this award by applying the
indirect cost rate identified in the project application as accepted by the FAA, to allowable costs for

Sponsor direct salaries and wages.

Determining the Final Federal Share of Costs. The United States’ share of allowable project costs
will be made in accordance with 49 U.S.C. § 47109, the regulations, policies, and procedures of the
Secretary of Transportation (“Secretary”), and any superseding legislation. Final determination of
the United States’ share will be based upon the final audit of the total amount of allowable project
costs and settlement will be made for any upward or downward adjustments to the Federal share of

costs.

Completing the Project Without Delay and in Conformance with Requirements. The Sponsor must
carry out and complete the project without undue delays and in accordance with this Agreement,
BIL (Public Law 117-58), the regulations, policies, and procedures of the Secretary. Per 2 CFR

§ 200.308, the Sponsor agrees to report and request prior FAA approval for any disengagement from
performing the project that exceeds three months or a 25 percent reduction in time devoted to the
project. The report must include a reason for the project stoppage. The Sponsor also agrees to
comply with the grant assurances, which are part of this Agreement.

Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or
withdraw this offer at any time prior to its acceptance by the Sponsor.

Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any
part of the costs of the project unless this offer has been accepted by the Sponsor on or before
September 13, 2024, or such subsequent date as may be prescribed in writing by the FAA.

Improper Use of Federal Funds. The Sponsor must take all steps, including fitigation if necessary, to
recover Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or
misused in any other manner for any project upon which Federal funds have been expended. For
the purposes of this Grant Agreement, the term “Federal funds” means funds however used or
dispersed by the Sponsor, that were originally paid pursuant to this or any other Federal grant
agreement. The Sponsor must obtain the approval of the Secretary as to any determination of the
amount of the Federal share of such funds. The Sponsor must return the recovered Federal share,
including funds recovered by settlement, order, or judgment, to the Secretary. The Sponsor must
furnish to the Secretary, upon request, all documents and records pertaining to the determination
of the amount of the Federal share or to any settlement, litigation, negotiation, or other efforts
taken to recover such funds. All settlements or other final positions of the Sponsor, in court or
otherwise, involving the recovery of such Federal share require advance approval by the Secretary.

United States Not Liable for Damage or Injury. The United States is not responsible or liable for
damage to property or injury to persons which may arise from, or be incident to, compliance with

this Grant Agreement.

System for Award Management (SAM) Registration and Unique Entity Identifier (UEI).

a. Requirement for System for Award Management (SAM): Unless the Sponsor is exempted from
this requirement under 2 CFR § 25.110, the Sponsor must maintain the currency of its
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information in the SAM until the Sponsor submits the final financial report required under this
Grant, or receives the final payment, whichever is later. This requires that the Sponsor review
and update the information at least annually after the initial registration and more frequently if
required by changes in information or another award term. Additional information about
registration procedures may be found at the SAM website (currently at http://www.sam.gov).

b. Unique entity identifier (UEI) means a 12-character alpha-numeric value used to identify a
specific commercial, nonprofit or governmental entity. A UEI may be obtained from SAM.gov at
https://sam.gov/content/entity-registration.

Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make each
payment request under this Agreement electronically via the Delphi elnvoicing System for
Department of Transportation (DOT) Financial Assistance Awardees.

Informal Letter Amendment of BIL Projects. If, during the life of the project, the FAA determines
that the maximum grant obligation of the United States exceeds the expected needs of the Sponsor
by $25,000 or five percent (5%), whichever is greater, the FAA can issue a letter amendment to the
Sponsor unilaterally reducing the maximum obligation.

The FAA can, subject to the availability of Federal funds, also issue a letter to the Sponsor increasing
the maximum obligation if there is an overrun in the total actual eligible and allowable project costs
to cover the amount of the overrun provided it will not exceed the statutory limitations for.grant
amendments. The FAA’s authority to increase the maximum obligation does not apply to the
“planning” component of Condition No. 1, Maximum Obligation.

The FAA can also issue an informal letter amendment that modifies the grant description to correct
administrative errors or to delete work items if the FAA finds it advantageous and in the best
interests of the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

Environmental Standards. The Sponsor is required to comply with all applicable environmental
standards, as further defined in the Grant Assurances, for all projects in this grant. If the Sponsor
fails to comply with this requirement, the FAA may suspend, cancel, or terminate this Grant

Agreement.

Financial Reporting and Payment Requirements. The Sponsor will comply with all Federal financial
reporting requirements and payment requirements, including submittal of timely and accurate
reports.

Buy American. Unless otherwise approved in advance by the FAA, in accordance with 49 U.S.C.

§ 50101, the Sponsor will not acquire or permit any contractor or subcontractor to acquire any steel
or manufactured goods produced outside the United States to be used for any project for which
funds are provided under this Grant. The Sponsor will include a provision implementing Buy
American in every contract and subcontract awarded under this Grant.

Build America, Buy American. The Sponsor must comply with the requirements under the Build
America, Buy America Act (Public Law 117-58).

Maximum Obligation Increase. In accordance with 49 U.S.C. § 47108(b)(3), as amended, the
maximum obligation of the United States, as stated in Condition No. 1, Maximum Obligation, of this

Grant:

a. May not be increased for a planning project;
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b. May be increased by not more than 15 percent for development projects, if funds are available;

c. May be increased by not more than the greater of the following for a land project, if funds are
available:

1. 15 percent; or

2. 25 percent of the total increase in allowable project costs attributable to acquiring an
interest in the land.

If the Sponsor requests an increase, any eligible increase in funding will be subject to the United
States Government share as provided in BIL (Public Law 117-58), or other superseding legislation if
applicable, for the fiscal year appropriation with which the increase is funded. The FAA is not
responsible for the same Federal share provided herein for any amount increased over the initial
grant amount. The FAA may adjust the Federal share as applicable through an informal letter of

amendment.

Audits for Sponsors.

PUBLIC SPONSORS. The Sponsor must provide for a Single Audit or program-specific audit in
accordance with 2 CFR Part 200. The Sponsor must submit the audit reporting package to the
Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at
http://harvester.census.gov/facweb/. Upon request of the FAA, the Sponsor shall provide one copy

of the completed audit to the FAA. Sponsors that expend less than $750,000 in Federal awards and
are exempt from Federal audit requirements must make records available for review or audit by the
appropriate Federal agency officials, State, and Government Accountability Office. The FAA and
other appropriate Federal agencies may request additional information to meet all Federal audit

requirements.

Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR §

180.200, the Sponsor must:
a. Verify the non-Federal entity is eligible to participate in this Federal program by:

1. Checking the Responsibility/Qualification records in the Federal Awardee Performance and
Integrity Information System (FAPIIS) as maintained within the System for Award
Management (SAM) to determine if the non-Federal entity is excluded or disqualified; or

2. Collecting a certification statement from the non-Federal entity attesting they are not
excluded or disqualified from participating; or
3. Adding a clause or condition to covered transactions attesting the individual or firm are not

excluded or disqualified from participating.

b. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions with their contractors and sub-contractors.

c. Immediately disclose in writing to the FAA whenever (1) the Sponsor learns they have entered
into a covered transaction with an ineligible entity or (2) the Public Sponsor suspends or debars
a contractor, person, or entity.

21. Ban on Texting While Driving.

a. In accordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging
While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving,
December 30, 2009, the Sponsor is encouraged to:
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1. Adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving when performing any work for,
or on behalf of, the Federal government, including work relating to a grant or subgrant.

2. Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as:

i Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and

ii. Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

b. The Sponsor must insert the substance of this clause on banning texting while driving in all

subgrants, contracts, and subcontracts funded with this Grant.

22. Trafficking in Persons.

a.

Posting of contact information.

1. The Sponsor must post the contact information of the national human trafficking hotline
(including options to reach out to the hotline such as through phone, text, or TTY} in all
public airport restrooms.

b. Provisions applicable to a recipient that is a private entity.

C.

1. You as the recipient, your employees, subrecipients under this Grant, and subrecipients’
employees may not:

i. Engage in severe forms of trafficking in persons during the period of time that the Grant
and applicable conditions are in effect;

ii. Procure a commercial sex act during the period of time that the Grant and applicable
conditions are in effect; or

ii. Use forced labor in the performance of the Grant or any subgrants under this Grant.

2. We as the Federal awarding agency, may unilaterally terminate this Grant, without penalty,
if you or a subrecipient that is a private entity —

i, Is determined to have violated a prohibition in paragraph (b) of this Grant Condition; or

ii. Hasan employee who is determined by the agency official authorized to terminate the
Grant to have violated a prohibition in paragraph (b) of this Grant Condition through
conduct that is either —

a) Associated with performance under this Grant; or

b) Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided in 2 CFR
Part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented by our agency at 2 CFR Part 1200.

Provision applicable to a recipient other than a private entity. We as the Federal awarding
agency may unilaterally terminate this Grant, without penalty, if a subrecipient that is a private

entity —
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1. Is determined to have violated an applicable prohibition in paragraph (a) of this Grant
Condition; or

2. Has an employee who is determined by the agency official authorized to terminate the
Grant to have violated an applicable prohibition in paragraph (a) of this Grant Condition
through conduct that is either -

i. Associated with performance under this Grant; or

ii. Imputed to the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at 2 CFR Part 1200.

d. Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any source alleging a
violation of a prohibition in paragraph (a) of this Grant Condition.

2. Our right to terminate unilaterally that is described in paragraph (a) or (b) of this Grant
Condition:

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as

amended [22 U.S.C. § 7104(g)], and
ii. Isin addition to all other remedies for noncompliance that are available to us under this

Grant.
3. You must include the requirements of paragraph (a) of this Grant Condition in any subgrant

you make to a private entity.
e. Definitions. For purposes of this Grant Condition:
1. “Employee” means either:

i.  An individual employed by you or a subrecipient who is engaged in the performance of
the project or program under this Grant; or

ii. Another person engaged in the performance of the project or program under this Grant
and not compensated by you including, but not limited to, a volunteer or individual
whose services are contributed by a third party as an in-kind contribution toward cost
sharing or matching requirements.

2. “Forced labor” means labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services, through
the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.

3. “Private entity”:

i. Means any entity other than a State, local government, Indian tribe, or foreign public
entity, as those terms are defined in 2 CFR § 175.25.

ii. Includes:

a) A nonprofit organization, including any nonprofit institute of higher education,
hospital, or tribal organization other than one included in the definition of Indian
tribe at 2 CFR § 175.25(b).



4.

3-08-0036-026-2024

b) A for-profit organization.

“Seyere forms of trafficking in persons,” “commercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as amended (22 US.C. § 7102).

23. BIL Funded Work Included in a PFC Application. Within 120 days of acceptance of this Grant

Agreement, the Sponsor must submit to the FAA an amendment to any approved Passenger Facility
Charge (PFC) application that contains an approved PFC project also covered under this Grant
Agreement as described in the project application. The airport sponsor may not make any
expenditure under this Grant Agreement until project work addressed under this Grant Agreement
is removed from an approved PFC application by amendment.

24. Exhibit “A” Property Map. The Exhibit “A” Property Map dated October 01, 2022, is incorporated

herein by reference or is submitted with the project application and made part of this Grant

Agreement.

25. Employee Protection from Reprisal.

a. Prohibition of Reprisals.

1.

In accordance with 41 U.S.C. § 4712, an employee of a Sponsor, grantee, subgrantee,
contractor, or subcontractor may not be discharged, demoted, or otherwise discriminated
against as a reprisal for disclosing to a person or body described in sub-paragraph (a)(2)
below, information that the employee reasonably believes is evidence of:

ii.

iv.

V.

Gross mismanagement of a Federal grant;

Gross waste of Federal funds;

An abuse of authority relating to implementation or use of Federal funds;
A substantial and specific danger to public health or safety; or

A violation of law, rule, or regulation related to a Federal grant.

Persons and bodies covered. The persons and bodies to which a disclosure by an employee
is covered are as follows:

i.

vi.

vii.

A member of Congress or a representative of a committee of Congress;
An Inspector General;
The Government Accountability Office;

A Federal employee responsible for contract or grant oversight or management at the
relevant agency;

A court or grand jury;

A management official or other employee of the Sponsor, contractor, or subcontractor
who has the responsibility to investigate, discover, or address misconduct; or

An authorized official of the Department of Justice or other law enforcement agency.

b. Investigation of Complaints.

1. Submission of Complaint. A person who believes that they have been subjected to a reprisal
prohibited by paragraph (a) of this Condition may submit a complaint regarding the reprisal
to the Office of Inspector General (OIG) for the U.S. Department of Transportation.
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2. Time Limitation for Submittal of a Complaint. A complaint may not be brought under this
subsection more than three years after the date on which the alleged reprisal took place.

3. Required Actions of the Inspector General. Actions, limitations, and exceptions of the OIG’s
office are established under 41 U.S.C. § 4712(b).

c. Remedy and Enforcement Authority.

1. Assumption of Rights to Civil Remedy. Upon receipt of an explanation of a decision not to
conduct or continue an investigation by the OIG, the person submitting a complaint assumes
the right to a civil remedy under 41 U.5.C. § 4712(c)(2).

Prohibited Telecommunications and Video Surveillance Services and Equipment. The Sponsor
agrees to comply with mandatory standards and policies relating to use and procurement of certain
telecommunications and video surveillance services or equipment in compliance with the National
Defense Authorization Act [Public Law 115-232 § 889(f)(1)] and 2 CFR § 200.216.

Title VI of the Civil Rights Act. As a condition of a grant award, the Sponsor shall demonstrate that
it complies with the provisions of Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq)
and implementing regulations (49 CFR part 21), the Airport and Airway Improvement Act of 1982 (49
U.S.C. § 47123), the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.), Section 504 of the
Rehabilitation Act of 1973 (29 U.5.C. § 794 et seq.), the Americans with Disabilities Act of 1990 (42
U.S.C. § 12101, et seq.), U.S. Department of Transportation and Federal Aviation Administration
(FAA) Assurances, and other relevant civil rights statutes, regulations, or authorities. This may
include, as applicable, providing a current Title VI Program Plan and a Community Participation Plan
(alternatively may be called a Public Participation Plan) to the FAA for approval, in the format and
according to the timeline required by the FAA, and other information about the communities that
will be benefited and impacted by the project. A completed FAA Title VI Pre-Grant Award Checklist is
also required for every grant application, unless excused by the FAA. The Sponsor shall affirmatively
ensure that when carrying out any project supported by this grant that it complies with all federal
nondiscrimination and civil rights laws based on race, color, national origin (including limited English
proficiency), sex (including sexual orientation and gender identity), creed, age, disability, genetic
information, or environmental justice in consideration for federal financial assistance. The Sponsor,
who have not sufficiently demonstrated the conditions of compliance with civil rights requirements
will be required to do so before receiving funds. The Department’s and FAA’s Office of Civil Rights
may provide resources and technical assistance to recipients to ensure full and sustainable
compliance with Federal civil rights requirements. Failure to comply with civil rights requirements
will be considered a violation of the agreement or contract and be subject to any enforcement
action as authorized by law.
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SPECIAL CONDITIONS

28. Solid Waste Recycling Plan. The Sponsor certifies that it has a solid waste recycling plan as part of
an existing Airport Master Plan, as described by 49 U.S.C. § 47106(a)(6).

29.

pPavement Maintenance Management Program. The Sponsor agrees that it will implement an

effective airport pavement maintenance management program as required by Airport Sponsor
Grant Assurance 11, Pavement Preventive Maintenance-Management, which is codified at 49 U:S.C.
§ 47105(e). The Sponsor agrees that it will use the program for the useful life of any pavement
constructed, reconstructed, rehabilitated, or repaired with Federal financial assistance at the
airport. The Sponsor further agrees that the program will:

Follow the current version of FAA Advisory Circular 150/5380-6, “Guidelines and Procedures for
Maintenance of Airport Pavements,” for specific guidelines and procedures for maintaining
airport pavements, establishing an effective maintenance program, specific types of distress and
its probable cause, inspection guidelines, and recommended methods of repair;

d.

Detail the procedures to be followed to assure that proper pavement maintenance, both
preventive and repair, is performed;

Include a Pavement Inventory, Inspection Schedule, Record Keeping, Information Retrieval, and
Reference, meeting the following requirements:

1.

Pavement Inventory. The following must be depicted in an appropriate form and level of
detail:

iv.

Location of all runways, taxiways, and aprons;
Dimensions;
Type of pavement; and,

Year of construction or most recent major reconstruction, rehabilitation, or repair.

inspection Schedule.

Detailed Inspection. A detailed inspection must be performed at least once a year. Ifa
history of recorded pavement deterioration is available, i.e., Pavement Condition Index
(PCI) survey as set forth in the current version of Advisory Circular 150/5380-6, the
frequency of inspections may be extended to three years.

Drive-By Inspection. A drive-by inspection must be performed a minimum of once per
month to detect unexpected changes in the pavement condition. For drive-by
inspections, the date of inspection and any maintenance performed must be recorded.

Record Keeping. Complete information on the findings of all detailed inspections and on the
maintenance performed must be recorded and kept on file for a minimum of five years. The
type of distress, location, and remedial action, scheduled or performed, must be
documented. The minimum information is:

Inspection date;
Location;
Distress types; and

Maintenance scheduled or performed.
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4. Information Retrieval System. The Sponsor must be able to retrieve the information and
records produced by the pavement survey to provide a report to the FAA as may be
required.

30. Project Containing Paving Work in Excess of $500,000. The Sponsor agrees to:

a. Furnish a construction management program to the FAA prior to the start of construction
which details the measures and procedures to be used to comply with the quality control
provisions of the construction contract, including, but not limited to, all quality control
provisions and tests required by the Federal specifications. The program must include as a
minimum:

1. The name of the person representing the Sponsor who has overall responsibility for
contract administration for the project and the authority to take necessary actions to
comply with the contract;

2. Names of testing laboratories and consulting engineer firms with quality control
responsibilities on the project, together with a description of the services to be

provided;

3. Procedures for determining that the testing laboratories meet the requirements of the
ASTM International standards on laboratory evaluation referenced in the contract
specifications (i.e., ASTM D 3666, ASTM C 1077);

4. Qualifications of engineering supervision and construction inspection personnel;

5. A listing of all tests required by the contract specifications, including the type and
frequency of tests to be taken, the method of sampling, the applicable test standard,
and the acceptance criteria or tolerances permitted for each type of test; and

6. Procedures for ensuring that the tests are taken in accordance with the program, that
they are documented daily, and that the proper corrective actions, where necessary, are
undertaken.

b. Submit at completion of the project, a final test and quality assurance report documenting the
summary results of all tests performed and highlighting those tests that indicated failure or that
did not meet the applicable test standard. The report must include the pay reductions applied
and the reasons for accepting any out-of-tolerance material. Submit interim test and quality
assurance reports when requested by the FAA.

c. Failure to provide a complete report as described above, or failure to perform such tests, will,
absent any compelling justification, result in a reduction in Federal participation for costs
incurred in connection with construction of the applicable pavement. Such reduction will be at
the discretion of the FAA and will be based on the type or types of required tests not performed
or not documented and will be commensurate with the proportion of applicable pavement with
respect to the total pavement constructed under the Grant Agreement.

d. The FAA, at its discretion, reserves the right to conduct independent tests and to reduce grant
payments accordingly if such independent tests determine that Sponsor test results are
inaccurate.

31. Buy American Executive Orders. The Sponsor agrees to abide by applicable Executive Ordersin
effect at the time this Grant Agreement is executed, including Executive Order 14005, Ensuring the
Future Is Made in All of America by All of America’s Workers.
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Usable Unit of Development. The FAA and the Sponsor agree this Grant only funds a portion of the
overall project. The FAA makes no commitment of funding beyond what is provided herein. In
accepting this award, the airport Sponsor understands and agrees that the work described in this
Grant Agreement must be incorporated into a safe, useful, and usable unit of development
completed within a reasonable timeframe [49 USC § 47106(a)(4)]. This safe, useful, usable unit of
development must be completed regardless of whether the Sponsor receives any additional federal

funding.

Final Project Documentation. The Sponsor understands and agrees that in accordance with 49 USC
47111, and with the Airport District Office's (ADO) concurrence, that no payments totaling more
than 90.0 percent of United States Government’s share of the project’s estimated allowable cost
may be made before the project is determined to be substantially complete. Substantially complete
means the following: (1) The project results in a complete, usable unit of work as defined in the
grant agreement and (2) The sponsor submits necessary documents showing that the project is
substantially complete per the contract requirements, or has a plan (that FAA agrees with) that
addresses all elements contained on the punch list. Furthermore, no payments totaling more than
97.5 percent of the United States Government’s share of the project’s estimated allowable cost may
be made until: (1) The sponsor submits all necessary closeout documentation and (2) The sponsor
receives final payment notification from the ADO.

34. Airport Layout Plan. The Sponsor understands and agrees to update the Airport Layout Plan to

reflect the construction to standards satisfactory to the FAA and submit it in final form to the FAA as
prescribed by 49 U.S.C. § 47107(a)(16). It is further mutually agreed that the reasonable cost of
developing said Airport Layout Plan Map is an allowable cost within the scope of this project, if

applicable.
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Grant Agreement, constituting the contractual
obligations and rights of the United States and the Sponsor with respect to the accomplishment of the
Project and compliance with the Grant Assurances, terms, and conditions as provided herein. Such Grant
Agreement shall become effective upon the Sponsor’s acceptance of this Offer.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.}

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

J P Bauer (Aug 21,2024 12:40 MDT)
(Signature)

John P Bauer

(Typed Name)

Manager, Denver ADO
(Title of FAA Official)

1 knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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Part Il - Acceptance
The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to
in the foregoing Offer and does hereby accept this Offer and by such acceptance agrees to comply with
all of the Grant Assurances, terms, and conditions in this Offer and in the Project Application.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated

City of Lamar, Colorado

(Name of Sponsor)

(Signature of Sponsor’s Authorized Official)

By:

(Typed Name of Sponsor’s Authorized Official)
Title:

(Title of Sponsor’s Authorized Official)

2 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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CERTIFICATE OF SPONSOR’S ATTORNEY
I , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the
laws of the State of Colorado . Further, | have examined the foregoing Grant Agreement and the
actions taken by said Sponsor and Sponsor’s official representative, who has been duly authorized to
execute this Grant Agreement, which is in all respects due and proper and in accordance with the laws
of the said State; the Infrastructure Investment and Jobs Act (Public Law 117-58) of 2021 referred to as
the Bipartisan Infrastructure Law (BIL), Division J, Title VIII; and the representations contained in the
Project Application. In addition, for grants involving projects to be carried out on property not owned by
the Sponsor, there are no legal impediments that will prevent full performance by the Sponsor. Further,
it is my opinion that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor
in accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

I declare under penalty of perjury that the foregoing is true and correct.?

Dated at

By:

(Signature of Sponsor’s Attorney)

3 Knowingly and willfully providing false information to the Federal government is a violation of 18
U.S.C. § 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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ASSURANCES
AIRPORT SPONSORS
A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Public Law 117-58, Division J, Title VIIl, as amended.
As used herein, the term "public agency sponsor" means a public agency with control of a
public-use airport; the term "private sponsor" means a private owner of a public-use airport;
and the term "sponsor" includes both public agency sponsors and private sponsors.

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency
Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throughout the useful life of
the project items installed within a facility under a noise compatibility program project, butin
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration of the
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an
airport. There shall be no limit on the duration of the terms, conditions, and assurances with
respect to real property acquired with federal funds. Furthermore, the duration of the Civil
Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shall be no less
than ten (10) years from the date of acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 23, 25,
30, 32, 33, 34, and 37 in Section C apply to planning projects. The terms, conditions, and
assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.
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C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant

including but not limited to the following:

FEDERAL LEGISLATION

a.
b.

C.

Airport Spansars Assurances Bipartisan Infrastructure Law

49 U.S.C. subtitle VII, as amended.

Davis-Bacon Act, as amended — 40 U.S.C. §§ 3141-3144, 3146, and 3147, et seq.!
Federal Fair Labor Standards Act - 29 U.S.C. § 201, et seq.

Hatch Act—5 U.S.C. § 1501, et seq.?

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.5.C.
§ 4601, et seq.:?

National Historic Preservation Act of 1966 — Section 106 — 54 U.S.C. § 306108.
Archeological and Historic Preservation Act of 1974 —54 U.S.C. § 312501, et seq.!
Native Americans Grave Repatriation Act — 25 U.S.C. § 3001, et seq.

Clean Air Act, P.L. 90-148, as amended — 42 U.S.C. § 7401, et seq.

Coastal Zone Management Act, P.L. 92-583, as amended — 16 U.S.C. § 1451, et seq.
Flood Disaster Protection Act of 1973 — Section 102(a) - 42 U.S.C. § 4012a.*

49 U.S.C. § 303, (formerly known as Section 4(f))

Rehabilitation Act of 1973 — 29 U.S.C. § 794.

Title Vi of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.) (prohibits
discrimination on the basis of disability).

Age Discrimination Act of 1975 -42 U.S.C. § 6101, et seq.

American Indian Religious Freedom Act, P.L. 95-341, as amended.

Architectural Barriers Act of 1968, as amended —42 U.S.C. § 4151, et seq.!
Powerplant and Industrial Fuel Use Act of 1978 — Section 403 — 42 U.5.C. §8373.!
Contract Work Hours and Safety Standards Act — 40 U.S.C. § 3701, et seq.!
Copeland Anti-kickback Act —18 US.C. § 874.1

National Environmental Policy Act of 1969 —42 U.S.C. § 4321, et seq.!

Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 U.S.C. § 1271, et seq.
Single Audit Act of 1984 —31 U.S.C. § 7501, et seq.’
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Drug-Free Workplace Act of 1988 —41 U.S.C. §§ 8101 through 8105.

The Federal Funding Accountability and Transparency Act of 2006, as amended (Pub. L. 109-282,
as amended by section 6202 of Pub. L. 110-252).

aa. Civil Rights Restoration Act of 1987, P.L. 100-259.

bb. Build America, Buy America Act, P.L. 117-58, Title IX.

EXECUTIVE ORDERS

a. Executive Order 11246 — Equal Employment Opportunity?

b. Executive Order 11990 — Protection of Wetlands

c. Executive Order 11998 - Flood Plain Management

d. Executive Order 12372 — Intergovernmental Review of Federal Programs

e. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building
Construction®

f. Executive Order 12898 — Environmental Justice

g. Executive Order 13166 — Improving Access to Services for Persons with Limited English
Proficiency

h. Executive Order 13985 — Executive Order on Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government

i, Executive Order 13988 - Preventing and Combating Discrimination on the Basis of Gender Identity
or Sexual Orientation

j. Executive Order 14005 — Ensuring the Future is Made in all of America by All of America’s
Workers

k. Executive Order 14008 — Tackling the Climate Crisis at Home and Abroad

FEDERAL REGULATIONS

a. 2 CFR Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement).

b. 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards. *°

c. 2 CFR Part 1200 — Nonprocurement Suspension and Debarment.

d. 14 CFR Part 13 — Investigative and Enforcement Procedures.

e. 14 CFR Part 16 — Rules of Practice for Federally-Assisted Airport Enforcement Proceedings.

f. 14 CFR Part 150 — Airport Noise Compatibility Planning.

g. 28 CFR Part 35— Nondiscrimination on the Basis of Disability in State and Local Government
Services.

h. 28 CFR § 50.3 — U.S. Department of Justice Guidelines for the Enforcement of Title Vi of the Civil

Airport Spansors Assurances Bipartisan Infrastructure Law

Rights Act of 1964.

29 CFR Part 1 — Procedures for Predetermination of Wage Rates."
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j. 29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.!

k. 29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).?

|. 41 CFR Part 60 — Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).

m. 49 CFR Part 20 — New Restrictions on Lobbying.

n. 49 CFR Part 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964.

0. 49 CFR Part 23 — Participation by Disadvantage Business Enterprise in Airport Concessions.

p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.” 2

g. 49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

r. 49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.’

s. 49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

t. 49 CFR Part 30 - Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

u. 49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance).

v. 49 CFR Part 37 — Transportation Services for Individuals with Disabilities (ADA).

w. 49 CFR Part 38 — Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

X. 49 CFR Part 41 — Seismic Safety.

FooTNOTES TO ASSURANCE (C)(1)

! These laws do not apply to airport planning sponsors.

2 These laws do not apply to private sponsors.

3 2 CFR Part 200 contains requirements for State and Local Governments receiving Federal
assistance. Any requirement levied upon State and Local Governments by this regulation shall
apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code.

4 Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.

5 Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.
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SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2. Responsibility and Authority of the Sponsor.

a.

Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be

required.

Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. It has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

Good Title.

a.

It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.

For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which Federal
funds will be expended or will give assurance to the Secretary that good title will be obtained.

Preserving Rights and Powers.

a.

Airport Sponsars Assurances Bipartisan Infrastructure Law

It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
with such performance by the sponsor. This shall be done in a manner acceptable to the

Secretary.

Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell, lease,
encumber, or otherwise transfer or dispose of any part of its title or other interests in the
property shown on Exhibit A to this application or, for a noise compatibility program project,
that portion of the property upon which Federal funds have been expended, for the duration of
the terms, conditions, and assurances in this Grant Agreement without approval by the
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Secretary. If the transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this Grant Agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall insert in the contract or
document transferring or disposing of the sponsor's interest, and make binding upon the
transferee all of the terms, conditions, and assurances contained in this Grant Agreement.

c. For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. It will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances

for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires

compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. Sponsors
of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of 49 U.S.C. § 47107(s) and the sponsor assurances.

6. Consistency with Local Plans.
The project is reasonably consistent with plans (existing at the time of submission of this

application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may be
located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which

project is proposed.
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9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right

to petition the Secretary concerning a proposed project.

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway extension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to

the metropolitan planning organization in the area in which the airport is located, if any, a copy of

the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the project is described or depicted.

11. Pavement Preventive Maintenance.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance
at the airport. It will provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under 49 U.S.C. § 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this Grant, the total cost of the project in connection with
which this Grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
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States not later than six (6) months following the close of the fiscal year for which the audit was
made.

14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.S.C. §§ 3141-3144, 3146, and 3147, Public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for

the work.
15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 U.S.C. § 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by the Secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary for the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shall be in
accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.

18. Planning Projects.
In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

¢. It will include in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

Airport Sponsors Assurances Bipartisan Infrastructure Law Page 8 of 18



3-08-0036-026-2024

d. It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any

other country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future

application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all timesin a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state, and local agencies for maintenance and
operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying aviators of any condition affecting aeronautical use of the airport.
Nothing contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of

future airport hazards.
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21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which Federal funds have been

expended.
22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers
which make similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers,
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

8- Inthe event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.
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i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe Operation of the airport or necessary to serve the cjvil
aviation needs of the public.

23. Exclusive Rights.

services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a. Itwould be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such setvices, and

b. If allowing more than one fixed-based Operator to provide such services would require the
reduction of space leased Pursuant to an existing agreement between such single fixed-based
Operator and such airport. It further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or Corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the

grant of any assistance under Title 49, United States Code.

24, Fee and Rental Structure.

a. All revenues generated by the airport and any local taxes on aviation fuel established after

Operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the

owner or operator of the airport, or provisions enacted before September 3,1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
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revenues from any of the airport owner or operator’s facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996,

3. Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 U S.C. § 47102), if the FAA
determines the airport Sponsor meets the requirements set forth in Section 813 of Public
Law 112-95,

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

26. Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. forairport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

c. fornoise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

d. inaformat and time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. allamounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.
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27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months after receipt of a written request from the Secretary.

29. Airport Layout Plan.

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up
to date at all times an airport layout plan of the airport showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport’s property
boundary.

Such airport layout plans and each amendment, revision, or modification thereof, shall be
subject to the approval of the Secretary which approval shall be evidenced by the signature of
a duly authorized representative of the Secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the Secretary and
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which might, in the opinion of the Secretary, adversely affect the safety, utility or efficiency of
the airport,

b. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, if a change or
alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or
off the airport and which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or Operator will, if requested, by the Secretary:

1. eliminate such adverse effect in @ manner approved by the Secretary; or

2. bear all costs of relocating such property (or replacement thereof) to a site acceptable to
the Secretary and all costs of restoring such property (or replacement thereof) to the level
of safety, utility, efficiency, and cost of Operation existing before the unapproved change in
the airport or its facilities except in the case of a relocation or replacement of an existing
airport facility due to a change in the Secretary’s design standards beyond the control of

the airport sponsor.

Civil Rights.

program and activity conducted with, or benefiting from, funds received from this Grant.

a. Using the definitions of activity, facility, and program as found and defined in 49 CFR
§§ 21.23(b) and 21.23(e}, the sponsor will facilitate all programs, operate all facilities, or
conduct all programs in compliance with all non-discrimination requirements imposed by or

pursuant to these assurances.

b. Applicability
1. Programs and Activities. If the sponsor has received 3 grant (or other federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’s programs and activities,

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to Space on, over, or under such property.

c. Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
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structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. Solong as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. Solong as the sponsor retains ownership or possession of the property.

Required Solicitation Language. It will include the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

“The (City of Lamar, Colorado), in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders or offerors that it will affirmatively ensure that for any contract entered into pursuant to
this advertisement, [select businesses, or disadvantaged business enterprises or airport
concession disadvantaged business enterprises] will be afforded full and fair opportunity to
submit bids in response to this invitation and no businesses will be discriminated against on the
grounds of race, color, national origin (including limited English proficiency), creed, sex
(including sexual orientation and gender identity), age, or disability in consideration for an
award.”

Required Contract Provisions.

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in Federally-assisted programs of the
Department of Transportation (DOT), and incorporating the acts and regulations into the
contracts by reference in €very contract or agreement subject to the non-discrimination in
Federally-assisted programs of the DOT acts and regulations.

2. It will include a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.

3. It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. It will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficiency), creed, sex (including
sexual orientation and gender identity), age, or disability as a covenant running with the
land, in any future deeds, leases, license, permits, or similar instruments entered into by
the sponsor with other parties:

a. For the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

It will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.
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a. Forland purchased under a grant for airport noise compatibility purposes, including land

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U s.C.
§ 47117(e);

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport.

such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 Us.C.
§ 47117(e);

VIII; or

4. Transfer to an eligible sponsor of another public airport to be reinvested inan approved
noise compatibility project at that airport.
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Program management, construction management, planning studies, feasibility studies, architectural
Services, preliminary engineering, design, engineering, surveying, mapping or related services in the
Same manner as a contract for architectural and engineering services is negotiated under Chapter
11 of Title 40 U S.C,,oran equivalent qualifications-baseqd requirement prescribed for or by the

sponsor of the airport.

33. Foreign Market Restrictions.

34. Policies, Standards, and Specifications.

35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real Property, to the greatest extent practicable under State law,
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B,

It will provide a relocation assistance Program offering the services described in Subpart C of 49
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24,

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent Practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.
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37. Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin, sex, in the award and
performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of jts
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business

all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. Implementation of these Pprograms is a legal obligation

enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
US.C. §§ 3801-3809, 3812).

38. Hangar Construction.

If the airport owner or Operatar and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.

39. Competitive Access.

a.

to the Secretary that:
1. Describes the requests;
2. Provides an explanation as to why the requests could not be accommodated; and

3. Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

b. Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s) in the six month period prior to the applicable due date.
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U.S. Department Airports Division Denver Airports District Office:
“ of Transportation Northwest Mountain Region 26805 E 68th Ave, Ste 224
' Federal Aviation Colorado Denver, CO 80249-6339
v Administration

August 21,2024

The Honorable Kirk Cespin
Mayor, City of Lamar

102 E Parmenter St
Lamar, CO 81052

Dear Mayor Cespin:

The Grant Offer for Airport Improvement Program (AIP) Project No. 3-08-0036-025-2024 at Southeast
Colorado Regional Airport is attached for execution. This letter outlines the steps you must take to
properly enter into this agreement and provides other useful information. Please read the conditions,
special conditions, and assurances that comprise the grant offer carefully.

You may not make any modification to the text, terms or conditions of the grant offer.

Steps You Must Take to Enter Into Agreement.
To properly enter into this agreement, you must do the following:

1. The governing body must give authority to execute the grant to the individual(s) signing the
grant, i.e., the person signing the document must be the sponsor’s authorized representative(s)
(hereinafter “authorized representative”).

2. The authorized representative must execute the grant by adding their electronic signature to
the appropriate certificate at the end of the agreement.

3. Once the authorized representative has electronically signed the grant, the sponsor’s attorney(s)
will automatically receive an email notification.

4. On the same day or after the authorized representative has signed the grant, the sponsor’s
attorney(s) will add their electronic signature to the appropriate certificate at the end of the

agreement.

5. If there are co-sponsors, the authorized representative(s) and sponsor’s attorney(s) must follow
the above procedures to fully execute the grant and finalize the process. Signatures must be
obtained and finalized no later than September 13, 2024.

6. The fully executed grant will then be automatically sent to all parties as an email attachment.

Payment. Subject to the requirements in 2 CFR § 200.305 (Federal Payment), each payment request for
reimbursement under this grant must be made electronically via the Delphi elnvoicing System. Please
see the attached Grant Agreement for more information regarding the use of this System.

Project Timing. The terms and conditions of this agreement require you to complete the project without
undue delay and no later than the Period of Performance end date (1,460 days from the grant execution
date). We will be monitoring your progress to ensure proper stewardship of these Federal funds. We
expect you to submit payment requests for reimbursement of allowable incurred project expenses
consistent with project progress. Your grant may be placed in “inactive” status if you do not make draws
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on a regular basis, which will affect your ability to receive future grant offers. Costs incurred after the
Period of Performance ends are generally not allowable and will be rejected unless authorized by the

FAA in advance.

Reporting. Until the grant is completed and closed, you are responsible for submitting formal reports as
follows:
> For all grants, you must submit by December 31°% of each year this grant is open:
1. Asigned/dated SF-270 (Request for Advance or Reimbursement for non-construction
projects) or SF-271 or equivalent (Outlay Report and Request for Reimbursement for
Construction Programs), and

2. An SF-425 (Federal Financial Report).

> For non-construction projects, you must submit FAA Form 5100-140, Performance Report within
30 days of the end of the Federal fiscal year.

» For construction projects, you must submit FAA Form 5370-1, Construction Progress and
Inspection Report, within 30 days of the end of each Federal fiscal quarter.

Audit Requirements. As a condition of receiving Federal assistance under this award, you must comply
with audit requirements as established under 2 CFR Part 200. Subpart F requires non-Federal entities
that expend $750,000 or more in Federal awards to conduct a single or program specific audit for that
year. Note that this includes Federal expenditures made under other Federal-assistance programs.
Please take appropriate and necessary action to ensure your organization will comply with applicable
audit requirements and standards.

Closeout. Once the project(s) is completed and all costs are determined, we ask that you work with your
FAA contact indicated below to close the project without delay and submit the necessary final closeout
documentation as required by your Region/Airports District Office.

FAA Contact Information. Joseph Sherrell, (303) 342-1255, joseph.a.sherreli@faa.gov is the assigned
program manager for this grant and is readily available to assist you and your designated representative
with the requirements stated herein.

We sincerely value your cooperation in these efforts and look forward to working with you to complete
this important project.

Sincerely,

Ootor f Brcren

Jofh P Bauer (Aug 21,2024 12:41 MDT)

John P. Bauer
Manager, Denver Airports District Office
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U.S. Department
of Transportation
Federal Aviation
Administration
FEDERAL AVIATION ADMINISTRATION AIRPORT IMPROVEMENT PROGRAM (AIP)

FY 2024 AIP
GRANT AGREEMENT
Part | - Offer
Federal Award Offer Date August 21, 2024
Airport/Planning Area Southeast Colorado Regional Airport

Q:ﬁf&;,‘nfrasmcwre Grant 3 08-0036-025-2024 [Contract No. DOT-FA24NM-1103]

Unique Entity Identifier YWEZC1W5HCN3

TO: City of Lamar, Colorado

(herein called the "Spansor”) (For Co-Sponsors, list all Co-Sponsor names. The word "Sponsor" in this Grant Agreement also
applies to a Co-Sponsor.)

FROM: The United States of America (acting through the Federal Aviation Administration, herein
called the "FAA")

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated July 1, 2024, for a grant of
Federal funds for a project at or associated with the Southeast Colorado Regional Airport, which is
included as part of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the Southeast Colorado Regional Airport (herein called
the “Project”) consisting of the following:

Reconstruct Taxiway A (83.53% of Construction)

which is more fully described in the Project Application.

NOW THEREFORE, Pursuant to and for the purpose of carrying out the Title 49, United States Code
(U.S.C.), Chapters 471 and 475; 49 U.S.C. §§ 40101 et seq., and 48103; FAA Reauthorization Act of 2018
(Public Law Number (P.L.) 115-254); the Department of Transportation Appropriations Act, 2021 ( P.L.
116-260, Division L); the Consolidated Appropriations Act, 2022 ( P.L. 117-103); Consolidated
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Appropriations Act, 2023 ( P.L. 117-328); Consolidated Appropriations Act, 2024 (P.L. 118-42); FAA
Reauthorization Act of 2024 (P.L. 118-63); and the representations contained in the Project Application;
and in consideration of: (a) the Sponsor’s adoption and ratification of the Grant Assurances dated May
2022, interpreted and applied consistent with the FAA Reauthorization Act of 2024 per Reauthorization
Grant Condition 29 below; (b) the Sponsor’s acceptance of this Offer; and (c) the benefits to accrue to
the United States and the public from the accomplishment of the Project and compliance with the Grant
Assurance and conditions as herein provided;

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay (90) % of the allowable costs incurred accomplishing the Project as the
United States share of the Project.

Assistance Listings Number (Formerly CFDA Number): 20.106
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS
1. Maximum Obligation. The maximum obligation of the United States payable under this Offer is
$2,272,633.

The following amounts represent a breakdown of the maximum obligation for the purpose of
establishing allowable amounts for any future grant amendment, which may increase the foregoing
maximum obligation of the United States under the provisions of 49 U.5.C. § 47108(b):

SO for planning

$2,272,633 for airport development or noise program implementation; and,

S0 for land acquisition.

2. Grant Performance. This Grant Agreement is subject to the following Federal award requirements:
a. Period of Performance:

1. Shall start on the date the Sponsor formally accepts this Agreement and is the date signed
by the last Sponsor signatory to the Agreement. The end date of the Period of Performance
is 4 years (1,460 calendar days) from the date of acceptance. The Period of Performance end
date shall not affect, relieve, or reduce Sponsor obligations and assurances that extend
beyond the closeout of this Grant Agreement.

2. Means the total estimated time interval between the start of an initial Federal award and
the planned end date, which may include one or more funded portions or budget periods (2
Code of Federal Regulations (CFR) § 200.1).

b. Budget Period:

1. For this Grant is 4 years (1,460 calendar days) and follows the same start and end date as
the Period of Performance provided in paragraph 2(a)(1). Pursuant to 2 CFR § 200.403(h),
the Sponsor may charge to the Grant only allowable costs incurred during the Budget
Period.

2. Means the time interval from the start date of a funded portion of an award to the end date
of that funded portion during which the Sponsor is authorized to expend the funds awarded,
including any funds carried forward or other revisions pursuant to 2 CFR § 200.308.

c. Close Out and Termination

1. Unless the FAA authorizes a written extension, the Sponsor must submit all Grant closeout
documentation and liquidate (pay-off) all obligations incurred under this award no later
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than 120 calendar days after the end date of the Period of Performance. If the Sponsor does
not submit all required closeout documentation within this time period, the FAA will
proceed to close out the grant within one year of the Period of Performance end date with
the information available at the end of 120 days (2 CFR § 200.344).

2. The FAA may terminate this Grant, in whole or in part, in accordance with the conditions set
forth in 2 CER § 200.340, or other Federal regulatory or statutory authorities as applicable.

. Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that the FAA
has determined to be ineligible or unallowable.

. Indirect Costs - Sponsor. The Sponsor may charge indirect costs under this award by applying the
indirect cost rate identified in the project application as accepted by the FAA, to allowable costs for

Sponsor direct salaries and wages.

. Determining the Final Federal Share of Costs. The United States’ share of allowable project costs will
be made in accordance with 49 U.S.C. § 47109, the regulations, policies, and procedures of the
Secretary of Transportation (“Secretary”), and any superseding legislation. Final determination of
the United States’ share will be based upon the final audit of the total amount of allowable project
costs and settlement will be made for any upward or downward adjustments to the Federal share of

costs.

. Completing the Project Without Delay and in Conformance with Requirements. The Sponsor must
carry out and complete the project without undue delays and in accordance with this Agreement, 49
U.S.C. Chapters 471 and 475, the regulations, policies, and procedures of the Secretary. Per 2 CFR §
200.308, the Sponsor agrees to report and request prior FAA approval for any disengagement from
performing the project that exceeds three months or a 25 percent reduction in time devoted to the
project. The report must include a reason for the project stoppage. The Sponsor also agrees to
comply with the grant assurances, which are part of this Agreement.

. Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or
withdraw this offer at any time prior to its acceptance by the Sponsor.

. Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any
part of the costs of the project unless this offer has been accepted by the Sponsor on or before
September 13, 2024, or such subsequent date as may be prescribed in writing by the FAA.

. Improper Use of Federal Funds. The Sponsor must take all steps, including litigation if necessary, to
recover Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or
misused in any other manner for any project upon which Federal funds have been expended. For
the purposes of this Grant Agreement, the term “Federal funds” means funds however used or
dispersed by the Sponsor, that were originally paid pursuant to this or any other Federal grant
agreement. The Sponsor must obtain the approval of the Secretary as to any determination of the
amount of the Federal share of such funds. The Sponsor must return the recovered Federal share,
including funds recovered by settlement, order, or judgment, to the Secretary. The Sponsor must
furnish to the Secretary, upon request, all documents and records pertaining to the determination
of the amount of the Federal share or to any settlement, litigation, negotiation, or other efforts
taken to recover such funds. All settlements or other final positions of the Sponsor, in court or
otherwise, involving the recovery of such Federal share require advance approval by the Secretary.

10. United States Not Liable for Damage or Injury. The United States is not responsible or liable for
damage to property or injury to persons which may arise from, or be incident to, compliance with

this Grant Agreement.
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11. System for Award Management (SAM) Registration and Unique Entity Identifier (UEI).

12,

13.

14.

15.

a. Requirement for System for Award Management (SAM): Unless the Sponsor is exempted from
this requirement under 2 CFR § 25.110, the Sponsor must maintain the currency of its
information in the SAM until the Sponsor submits the final financial report required under this
Grant, or receives the final payment, whichever is later. This requires that the Sponsor review
and update the information at least annually after the initial registration and more frequently if
required by changes in information or another award term. Additional information about
registration procedures may be found at the SAM website (currently at http://www.sam.gov).

b. Unique entity identifier (UEI) means a 12-character alpha-numeric value used to identify a
specific commercial, nonprofit or governmental entity. A UEI may be obtained from SAM.gov at
https://sam.gov/content/entitv—registratfon.

Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make each
payment request under this Agreement electronically via the Delphi elnvoicing System for
Department of Transportation (DOT) Financial Assistance Awardees.

Informal Letter Amendment of AIP Projects. If, during the life of the project, the FAA determines
that the maximum grant obligation of the United States exceeds the expected needs of the Sponsor
by $25,000 or five percent {5%), whichever is greater, the FAA can issue a letter amendment to the
Sponsor unilaterally reducing the maximum obligation.

The FAA can also issue a letter to the Sponsor increasing the maximum obligation if there is an
overrun in the total actual eligible and allowable project costs to cover the amount of the overrun
provided it will not exceed the statutory limitations for grant amendments, The FAA’s authority to
increase the maximum obligation does not apply to the “planning” component of Condition No. 1,
Maximum Obligation.

The FAA can also issue an informal letter amendment that modifies the grant description to correct
administrative errors or to delete work items if the FAA finds it advantageous and in the best
interests of the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

Environmental Standards. The Sponsor is required to comply with all applicable environmental
standards, as further defined in the Grant Assurances, for all projects in this grant: If the Sponsor
fails to comply with this requirement, the FAA may suspend, cancel, or terminate this Grant
Agreement.

Financial Reporting and Payment Requirements. The Sponsor will comply with all Federal financial
reporting requirements and payment requirements, including submittal of timely and accurate

reports.

16. Buy American. Unless otherwise approved in advance by the FAA, in accordance with 49 U.S.C.

17.

§ 50101, the Sponsor will not acquire or permit any contractor or subcontractor to acquire any steel
or manufactured goods produced outside the United States to be used for any project for which
funds are provided under this Grant. The Sponsor will include a provision implementing Buy
American in every contract and subcontract awarded under this Grant.

Build America, Buy America. The Sponsor must comply with the requirements under the Build

America, Buy America Act (P.L. 117-58).



3-08-0036-025-2024

18. Maximum Obligation Increase. In accordance with 49 U.S.C. § 47108(b)(3), as amended, the
maximum obligation of the United States, as stated in Condition No. 1, Maximum Obligation, of this

Grant:

a. May not be increased for a planning project;
b. May be increased by not more than 15 percent for development projects, if funds are available;

c. May be increased by not more than the greater of the following for a land project, if funds are
available:

1. 15 percent; or

2. 25 percent of the total increase in allowable project costs attributable to acquiring an
interest in the land.

If the Sponsor requests an increase, any eligible increase in funding will be subject to the United
States Government share as provided in 49 U.S.C. § 47110, or other superseding legislation if
applicable, for the fiscal year appropriation with which the increase is funded. The FAA is not
responsible for the same Federal share provided herein for any amount increased over the initial
grant amount. The FAA may adjust the Federal share as applicable through an informal letter of
amendment.

19. Audits for Sponsors.

PUBLIC SPONSORS. The Sponsor must provide for a Single Audit or program-specific audit in
accordance with 2 CFR Part 200. The Sponsor must submit the audit reporting package to the
Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at
http://harvester.census.gov/facweb/. Upon request of the FAA, the Sponsor shall provide one copy
of the completed audit to the FAA. Sponsors that expend less than $750,000 in Federal awards and
are exempt from Federal audit requirements must make records available for review or audit by the
appropriate Federal agency officials, State, and Government Accountability Office. The FAA and
other appropriate Federal agencies may request additional information to meet all Federal audit
requirements.

20. Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR §
180.200, the Sponsor must:

a. Verify the non-Federal entity is eligible to participate in this Federal program by:

1. Checking the System for Award Management Exclusions in the System for Award
Management (SAM) to determine if the non-Federal entity is excluded or disqualified; or

2. Collecting a certification statement from the non-Federal entity attesting they are not
excluded or disqualified from participating; or

3. Adding a clause or condition to covered transactions attesting the individual or firm are not
excluded or disqualified from participating.

b. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions with their contractors and sub-contractors.

c. Immediately disclose in writing to the FAA whenever (1) the Sponsor learns they have entered
into a covered transaction with an ineligible entity or (2) the Public Sponsor suspends or debars
a contractor, person, or entity.
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21. Ban on Texting While Driving.

a. In accordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging
While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving,
December 30, 2009, the Sponsor is encouraged to:

1.

Adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving when performing any work for,
or on behalf of, the Federal government, including work relating to a grant or subgrant.

Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as:

Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and

Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

b. The Sponsor must insert the substance of this clause on banning texting while driving in all
subgrants, contracts, and subcontracts funded with this Grant.

22. Trafficking in Persons.

a. Posting of contact information.

1. The Sponsor must post the contact information of the national human trafficking hotline
(including options to reach out to the hotline such as through phone, text, or TTY) in all
public airport restrooms.

b. Provisions applicable to a recipient that is a private entity.

1.

You as the recipient, your employees, subrecipients under this Grant, and subrecipients’
employees may not:

Engage in severe forms of trafficking in persons during the period of time that the Grant
and applicable conditions are in effect;

Procure a commercial sex act during the period of time that the Grant and applicable
conditions are in effect; or

Use forced labor in the performance of the Grant or any subgrants under this Grant.

We as the Federal awarding agency, may unilaterally terminate this Grant, without penalty,
if you or a subrecipient that is a private entity —

Is determined to have violated a prohibition in paragraph (b) of this Grant Condition; or

Has an employee who is determined by the agency official authorized to terminate the
Grant to have violated a prohibition in paragraph (b) of this Grant Condition through
conduct that is either —

a) Associated with performance under this Grant; or

b) Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided in 2 CFR
Part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented by our agency at 2 CFR Part 1200.
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Provision applicable to a recipient other than a private entity. We as the Federal awarding
agency may unilaterally terminate this Grant, without penalty, if a subrecipient that is a private

entity —
1. Is determined to have violated an applicable prohibition in paragraph (b) of this Grant
Condition; or

2. Has an employee who is determined by the agency official authorized to terminate the
Grant to have violated an applicable prohibition in paragraph (b) of this Grant Condition
through conduct that is either —

I. Associated with performance under this Grant; or

ii. Imputed to the subrecipient using the standards and due process for imputing the
° conduct of an individual to an organization that are provided in 2 CFR Part 180, “OmB
Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at 2 CFR Part 1200.

Provisions applicable to an y recipient.

1. You mustinform us immediately of any information you receive from any source alleging a
violation of a prohibition in paragraph (b) of this Grant Condition.

2. Our right to terminate unilaterally that is described in paragraph (b) or (c) of this Grant
Condition:

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as

amended [22 US.C. § 7104(g)], and
ii. Isin addition to all other remedies for noncompliance that are available to us under this

Grant.
3. You must include the requirements of paragraph (b) of this Grant Condition in any subgrant

you make to a private entity.
Definitions. For purposes of this Grant Condition:
1. “Employee” means either:

i.  Anindividual employed by you or a subrecipient who is engaged in the performance of
the project or program under this Grant; or

ii. Another person engaged in the performance of the project or program under this Grant
and not compensated by you including, but not limited to, a volunteer or individual
whose services are contributed by a third party as an in-kind contribution toward cost
sharing or matching requirements.

2. “Forced labor” means labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services, through
the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.

3. “Private entity”:

I. Means any entity other than a State, local government, Indian tribe, or foreign public
entity, as those terms are defined in 2 CFR §175.25.

ii. Includes:
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a) A nonprofit organization, including any nonprofit institute of higher education,
hospital, or tribal organization other than one included in the definition of Indian
tribe at 2 CFR § 175.25(b).

b) A for-profit organization.

“Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as amended (22 U.S.C. § 7102).

23. AIP Funded Work Included in a PFC Application. Within 120 days of acceptance of this Grant

Agreement, the Sponsor must submit to the FAA an amendment to any approved Passenger Facility
Charge (PFC) application that contains an approved PFC project also covered under this Grant
Agreement as described in the project application. The airport sponsor may not make any
expenditure under this Grant Agreement until project work addressed under this Grant Agreement
is removed from an approved PFC application by amendment.

24. Exhibit “A” Property Map. The Exhibit “A” Property Map dated October 01, 2022, is incorporated

herein by reference or is submitted with the project application and made part of this Grant

Agreement.

25. Employee Protection from Reprisal.

a. Prohibition of Reprisals.

in accordance with 41 U.S.C. § 4712, an employee of a Sponsor, grantee, subgrantee,
contractor, or subcontractor may not be discharged, demoted, or otherwise discriminated
against as a reprisal for disclosing to a person or body described in sub-paragraph (a)(2)
below, information that the employee reasonably believes is evidence of:

1.

i
ii.
ii.
iv.

V.

Gross mismanagement of a Federal grant;

Gross waste of Federal funds;

An abuse of authority relating to implementation or use of Federal funds;
A substantial and specific danger to public health or safety; or

A violation of law, rule, or regulation related to a Federal grant.

Persons and bodies covered. The persons and bodies to which a disclosure by an employee
is covered are as follows:

vi.

vii.

A member of Congress or a representative of a committee of Congress;
An Inspector General;
The Government Accountability Office;

A Federal employee responsible for contract or grant oversight or management at the
relevant agency;

A court or grand jury;

A management official or other employee of the Sponsor, contractor, or subcontractor
who has the responsibility to investigate, discover, or address misconduct; or

An authorized official of the Department of Justice or other law enforcement agency.

10



3-08-0036-025-2024

b. Investigation of Complaints.

1. Submission of Complaint. A person who believes that they have been subjected to a reprisal
prohibited by paragraph (a) of this Condition may submit a complaint regarding the reprisal
to the Office of Inspector General (OIG) for the U.S. Department of Transportation.

2. Time Limitation for Submittal of a Complaint. A complaint may not be brought under this
subsection more than three years after the date on which the alleged reprisal took place.

3. Required Actions of the Inspector General. Actions, limitations, and exceptions of the
Inspector General’s office are established under 41 U.S.C. § 4712(b).

c. Remedy and Enforcement Authority.

1. Assumption of Rights to Civil Remedy. Upon receipt of an explanation of a decision not to
conduct or continue an investigation by the OIG, the person submitting a complaint assumes
the right to a civil remedy under 41 U.S.C. § 4712(c)(2).

26. Prohibited Telecommunications and Video Surveillance Services and Equipment. The Sponsor
agrees to comply with mandatory standards and policies relating to use and procurement of certain
telecommunications and video surveillance services or equipment in compliance with the National
Defense Authorization Act [P.L. 115-232 § 889(f)(1)] and 2 CFR § 200.216.

27. Critical Infrastructure Security and Resilience. The Sponsor acknowledges that it has considered and
addressed physical and cybersecurity and resilience in their project planning, design, and oversight,
as determined by the DOT and the Department of Homeland Security (DHS). For airports that do
not have specific DOT or DHS cybersecurity requirements, the FAA encourages the voluntary
adoption of the cybersecurity requirements from the Transportation Security Administration and
Federal Security Director identified for security risk Category X airports.

28. Title VI of the Civil Rights Act. As a condition of a grant award, the Sponsor shall demonstrate that it
complies with the provisions of Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq) and
implementing regulations (49 CFR part 21), the Airport and Airway Improvement Act of 1982 (49
U.S.C. § 47123), the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.), Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), the Americans with Disabilities Act of 1990 (42
U.S.C. § 12101, et seq.), U.S. Department of Transportation and Federal Aviation Administration
(FAA) Assurances, and other relevant civil rights statutes, regulations, or authorities. This may
include, as applicable, providing a current Title VI Program Plan and a Community Participation Plan
(alternatively may be called a Public Participation Plan) to the FAA for approval, in the format and
according to the timeline required by the FAA, and other information about the communities that
will be benefited and impacted by the project. A completed FAA Title VI Pre-Grant Award Checklist is
also required for every grant application, unless excused by the FAA. The Sponsor shall affirmatively
ensure that when carrying out any project supported by this grant that it complies with all federal
nondiscrimination and civil rights laws based on race, color, national origin (including limited English
proficiency), sex (including sexual orientation and gender identity), creed, age, disability, genetic
information, or environmental justice in consideration for federal financial assistance. The Sponsor,
who has not sufficiently demonstrated the conditions of compliance with civil rights requirements
will be required to do so before receiving funds. The Department’s and FAA’s Office of Civil Rights
may provide resources and technical assistance to recipients to ensure full and sustainable
compliance with Federal civil rights requirements. Failure to comply with civil rights requirements
will be considered a violation of the agreement or contract and be subject to any enforcement
action as authorized by law.

11
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29. FAA Reauthorization Act of 2024. This grant agreement is subject to the terms and conditions
contained herein including the terms known as the Grant Assurances as they were published in the
Federal Register on May 2022. On May 16, 2024, the FAA Reauthorization Act of 2024 made certain
amendments to 49 U.S.C. chapter 471. The Reauthorization Act will require FAA to make certain
amendments to the assurances in order to best achieve consistency with the statute. Federal law
requires that FAA publish any amendments to the assurances in the Federal Register along with an
opportunity to comment. In order not to delay the offer of this grant, the existing assurances are
attached herein; however, FAA shall interpret and apply these assurances consistent with the
Reauthorization Act. To the extent there is a conflict between the assurances and Federal statutes,
the statutes shall apply. The full text of the FAA Reauthorization Act of 2024 is at
https://www.congress.gov/bill/118th-congress/house-bill/3935/text.

SPECIAL CONDITIONS

30. Solid Waste Recycling Plan. The Sponsor certifies that it has a solid waste recycling plan as part of an
existing Airport Master Plan, as prescribed by 49 U.S.C. § 47106(a)(6).

31. Airport Layout Plan. The Sponsor understands and agrees to update the Airport Layout Plan to
reflect the construction to standards satisfactory to the FAA and submit it in final form to the FAA as
prescribed by 49 U.S.C. § 47107(a)(16). It is further mutually agreed that the reasonable cost of
developing said Airport Layout Plan Map is an allowable cost within the scope of this project, if
applicable. Airport Sponsors Grant Assurance 29 further addresses the Sponsor’s statutory
obligations to maintain an airport layout plan in accordance with 49 U.5.C. § 47107(a)(16).

32. Pavement Maintenance Management Program. The Sponsor agrees that it will implement an
effective airport pavement maintenance management program as required by Airport Sponsor
Grant Assurance 11, Pavement Preventive Maintenance-Management, which is codified at 49 U.S.C.
§ 47105(e). The Sponsor agrees that it will use the program for the useful life of any pavement
constructed, reconstructed, rehabilitated, or repaired with Federal financial assistance at the
airport. The Sponsor further agrees that the program will:

a. Follow the current version of FAA Advisory Circular 150/5380-6, “Guidelines and Procedures for
Maintenance of Airport Pavements,” for specific guidelines and procedures for maintaining
airport pavements, establishing an effective maintenance program, specific types of distress and
its probable cause, inspection guidelines, and recommended methods of repair;

b. Detail the procedures to be followed to assure that proper pavement maintenance, both
preventive and repair, is performed;

c. Include a Pavement Inventory, Inspection Schedule, Record Keeping, Information Retrieval, and
Reference, meeting the following requirements:

1. Pavement Inventory. The following must be depicted in an appropriate form and level of
detail:

i. Location of all runways, taxiways, and aprons;
ii. Dimensions;
iii. Type of pavement; and,

iv. Year of construction or most recent major reconstruction, rehabilitation, or repair.

12
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2. Inspection Schedule.

i. Detailed Inspection. A detailed inspection must be performed at least once a year. If a
history of recorded pavement deterioration is available, i.e., Pavement Condition Index
(PCI) survey as set forth in the current version of Advisory Circular 150/5380-6, the
frequency of inspections may be extended to three years.

ii. Drive-By Inspection. A drive-by inspection must be performed a minimum of once per
month to detect unexpected changes in the pavement condition. For drive-by
inspections, the date of inspection and any maintenance performed must be recorded.

3. Record Keeping. Complete information on the findings of all detailed inspections and on the
maintenance performed must be recorded and kept on file for a minimum of five years. The
type of distress, location, and remedial action, scheduled or performed, must be
documented. The minimum information is:

i. Inspection date;

ii. Location;

iii. Distress types; and

iv. Maintenance scheduled or performed.

4. Information Retrieval System. The Sponsor must be able to retrieve the information and
records produced by the pavement survey to provide a report to the FAA as may be
required.

33. Project Containing Paving Work in Excess of $500,000. The Sponsor agrees to:

a.

Furnish a construction management program to the FAA prior to the start of construction which
details the measures and procedures to be used to comply with the quality control provisions of
the construction contract, including, but not limited to, all quality control provisions and tests
required by the Federal specifications. The program must include as a minimum:

1. The name of the person representing the Sponsor who has overall responsibility for contract
administration for the project and the authority to take necessary actions to comply with
the contract;

2. Names of testing laboratories and consulting engineer firms with quality control
responsibilities on the project, together with a description of the services to be provided;

3. Procedures for determining that the testing laboratories meet the requirements of the
ASTM International standards on laboratory evaluation referenced in the contract
specifications (i.e., ASTM D 3666, ASTM C 1077);

4. Qualifications of engineering supervision and construction inspection personnel;

5. Alisting of all tests required by the contract specifications, including the type and frequency
of tests to be taken, the method of sampling, the applicable test standard, and the
acceptance criteria or tolerances permitted for each type of test; and

6. Procedures for ensuring that the tests are taken in accordance with the program, that they
are documented daily, and that the proper corrective actions, where necessary, are
undertaken.
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b. Submit at completion of the project, a final test and quality assurance report documenting the
summary results of all tests performed and highlighting those tests that indicated faiture or that
did not meet the applicable test standard. The report must include the pay reductions applied
and the reasons for accepting any out-of-tolerance material. Submit interim test and quality
assurance reports when requested by the FAA.

c. Failure to provide a complete report as described above, or failure to perform such tests, will,
absent any compelling justification, result in a reduction in Federal participation for costs
incurred in connection with construction of the applicable pavement. Such reduction will be at
the discretion of the FAA and will be based on the type or types of required tests not performed
or not documented and will be commensurate with the proportion of applicable pavement with
respect to the total pavement constructed under the Grant Agreement.

d. The FAA, at its discretion, reserves the right to conduct independent tests and to reduce grant
payments accordingly if such independent tests determine that Sponsor test results are
inaccurate.

34. Buy American Executive Orders. The Sponsor agrees to abide by applicable Executive Orders in
effect at the time this Grant Agreement is executed, including Executive Order 14005, Ensuring the
Future Is Made in All of America by All of America’s Workers.

35. Usable Unit of Development. The FAA and the Sponsor agree this Grant only funds a portion of the
overall project. The FAA makes no commitment of funding beyond what is provided herein. In
accepting this award, the Sponsor understands and agrees that the work described in this Grant
Agreement must be incorporated into a safe, useful, and usable unit of development completed
within a reasonable timeframe [49 USC § 47106(a)(4)]. This safe, useful, usable unit of development
must be completed regardless of whether the Sponsor receives any additional federal funding.

36. Leaded Fuel. FAA Reauthorization Act of 2024 (P.L. 118-63) Section 770 “Grant Assurances” requires
airports that made 100-octane low lead aviation gasoline (100LL) available, any time during calendar
year 2022, to not prohibit or restrict the sale, or self-fueling, of such aviation gasoline. This
requirement remains until the earlier of 2030, or the date on which the airport or any retail fuel
seller at the airport makes available an FAA-authorized unleaded aviation gasoline replacement for
100LL meeting either an industry consensus standard or other standard that facilitates the safe use,
production, and distribution of such unleaded aviation gasoline as deemed appropriate by the
Administrator. The Sponsor understands and agrees, that any violations are subject to civil penalties.

37. Final Project Documentation. The Sponsor understands and agrees that in accordance with 49 USC
47111, and with the Airport District Office's (ADO) concurrence, that no payments totaling more
than 90.0 percent of United States Government’s share of the project’s estimated allowable cost
may be made before the project is determined to be substantially complete. Substantially complete
means the following: (1) The project results in a complete, usable unit of work as defined in the
grant agreement and (2) The sponsor submits necessary documents showing that the project is
substantially complete per the contract requirements, or has a plan (that FAA agrees with) that
addresses all elements contained on the punch list. Furthermore, no payments totaling more than
97.5 percent of the United States Government'’s share of the project’s estimated allowable cost may
be made until: (1) The sponsor submits all necessary closeout documentation and (2) The sponsor
receives final payment notification from the ADO.
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Grant Agreement, constituting the contractual
obligations and rights of the United States and the Sponsor with respect to the accomplishment of the
Project and compliance with the Grant Assurances, terms, and conditions as provided herein. Such Grant
Agreement shall become effective upon the Sponsor’s acceptance of this Offer.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.!

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

COlotor £ Breees

Joifh P Bauer (Aug 21, 2024 12:41 MDT)
(Signature)

John P Bauer
(Typed Name)

Manager, Denver ADO
(Title of FAA Official)

! Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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Part Il - Acceptance
The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to
in the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with
all of the Grant Assurances, terms, and conditions in this Offer and in the Project Application.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated

CITY OF LAMAR, COLORADO

(Name of Sponsor)

(Signature of Sponsor’s Authorized Official)

By:

(Typed Name of Sponsor’s Authorized Official)
Title:

(Title of Sponsor’s Authorized Official)

2 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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CERTIFICATE OF SPONSOR’S ATTORNEY
I, , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the
laws of the State of _ Colorado . Further, I have examined the foregoing Grant Agreement and the
actions taken by said Sponsor and Sponsor’s official representative, who has been duly authorized to
execute this Grant Agreement, which is in all respects due and proper and in accordance with the laws
of the said State; and Title 49, United States Code (U.S.C.), Chapters 471 and 475;49 U.S.C. §§ 40101 et
seq., and 48103; FAA Reauthorization Act of 2018 (P.L. 115-254); the Department of Transportation
Appropriations Act, 2021 (P.L. 116-260, Division L); the Consolidated Appropriations Act, 2022 ( P.L.
117-103); Consolidated Appropriations Act, 2023 ( P.L. 117-328); Consolidated Appropriations Act, 2024
(P.L. 118-42); FAA Reauthorization Act of 2024 (P.L. 118-63); and the representations contained in the
Project Application. In addition, for grants involving projects to be carried out on property not owned by
the Sponsor, there are no legal impediments that will prevent full performance by the Sponsor. Further,
it is my opinion that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor
in accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications; to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do SO, you may request to receive paper copies and

withdraw your consent at any time.

I declare under/penalty of perjury that the foregoing is true and correct.?

Dated at

By:

(Signature of Sponsor’s Attorney)

3 Knowingly and willfully providing false information to the Federal government is a violation of 18
U.5.C. § 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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ASSURANCES
AIRPORT SPONSORS
A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.5.C., subtitle VII, as amended. As used
herein, the term "public agency sponsor” means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the term
"sponsor” includes both public agency sponsors and private sponsors.

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency
Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throughout the useful life of
the project items installed within a facility under a noise compatibility program project, but in
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration of the
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an
airport. There shall be no limit on the duration of the terms, conditions, and assurances with
respect to real property acquired with federal funds. Furthermore, the duration of the Civil
Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shall be no less
than ten (10) years from the date of acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1,2,3,5,6,13, 18, 23, 25,
30, 32, 33, 34, and 37 in Section C apply to planning projects. The terms, conditions, and
assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.
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C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant
including but not limited to the following:

FEDERAL LEGISLATION

a.
b.

C.

Airport Sponsors Assurances 5/2022

49 U.S.C. subtitle VIl, as amended.

Davis-Bacon Act, as amended — 40 U.S.C. §§ 3141-3144, 3146, and 3147, et seq.!
Federal Fair Labor Standards Act — 29 U.S.C. § 201, et seq.

Hatch Act— 5 U.S.C. § 1501, et seq.”

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C.
§ 4601, et seq.l'?

National Historic Preservation Act of 1966 — Section 106 — 54 U.S.C. § 306108.
Archeological and Historic Preservation Act of 1974 -54 U.S.C. & 312501, et seq.!
Native Americans Grave Repatriation Act — 25 U.S.C. § 3001, et seq.

Clean Air Act, P.L. 90-148, as amended —42 U.S.C. § 7401, et seq.

Coastal Zone Management Act, P.L. 92-583, as amended — 16 U.S.C. § 1451, et seq.
Flood Disaster Protection Act of 1973 — Section 102(a) - 42 U.S.C. & 4012a.

49 U.S.C. § 303, (formerly known as Section 4(f}).

Rehabilitation Act of 1973 —29 U.S.C. § 794.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin).

Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.) (prohibits
discrimination on the basis of disability).

Age Discrimination Act of 1975 -42 U.S.C. § 6101, et seq.

American Indian Religious Freedom Act, P.L. 95-341, as amended.

Architectural Barriers Act of 1968, as amended — 42 U.S.C. § 4151, et seq.!
Powerplant and Industrial Fuel Use Act of 1978 — Section 403 — 42 U.S.C. §8373.!
Contract Work Hours and Safety Standards Act —40 U.5.C. § 3701, et seq.!
Copeland Anti-kickback Act — 18 U.S.C. § 874.

National Environmental Policy Act of 1969 —42 U.S.C. § 4321, et seq.!

Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 U.5.C. § 1271, et seq.
Single Audit Act of 1984 —31 U.S.C. § 7501, et seq.?
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Drug-Free Workplace Act of 1988 -41 U.S.C. §5 8101 through 8105.

The Federal Funding Accountability and Transparency Act of 2006, as amended (P.L. 109-282, as
amended by section 6202 of P.L. 110-252).

aa. Civil Rights Restoration Act of 1987, P.L. 100-259.

bb. Build America, Buy America Act, P.L. 117-58, Title IX.

EXECUTIVE ORDERS

a. Executive Order 11246 — Equal Employment Opportunity*

b. Executive Order 11990 — Protection of Wetlands

c. Executive Order 11998 — Flood Plain Management

d. Executive Order 12372 — Intergovernmental Review of Federal Programs

e. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building !
Construction®

f. Executive Order 12898 — Environmental Justice

g. Executive Order 13166 — Improving Access to Services for Persons with Limited English
Proficiency

h. Executive Order 13985 — Executive Order on Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government

i, Executive Order 13988 - Preventing and Combating Discrimination on the Basis of Gender Identity
or Sexual Orientation

j. Executive Order 14005 — Ensuring the Future is Made in all of America by All of America’s

- Workers
k. Executive Order 14008 — Tackling the Climate Crisis at Home and Abroad
FEDERAL REGULATIONS

a. 2 CER Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement).

b. 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards. %°

c. 2 CFR Part 1200 — Nonprocurement Suspension and Debarment.

d. 14 CFR Part 13 — Investigative and Enforcement Procedures.

e. 14 CFR Part 16 — Rules of Practice for Federally-Assisted Airport Enforcement Proceedings.

f. 14 CFR Part 150 — Airport Noise Compatibility Planning.

g. 28 CFR Part 35— Nondiscrimination on the Basis of Disability in State and Local Government
Services.

h. 28 CFR § 50.3 — U.S. Department of Justice Guidelines for the Enforcement of Title VI of the Civil

Airport Sponsors Assurances 5/2022

Rights Act of 1964.

29 CFR Part 1 — Procedures for Predetermination of Wage Rates."
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29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.!

29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).!

41 CFR Part 60 — Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).!

49 CFR Part 20 — New Restrictions on Lobbying.

49 CFR Part 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964.

49 CFR Part 23 — Participation by Disadvantage Business Enterprise in Airport Concessions.

49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.’ 2

49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.’

49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

49 CFR Part 30 — Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance).

49 CFR Part 37 - Transportation Services for Individuals with Disabilities (ADA).

49 CER Part 38 — Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

49 CFR Part 41 — Seismic Safety.

FooTNOTES TO ASSURANCE (C)(1)

Airport Sponsors Assurances 5/2022

1
2
3

These laws do not apply to airport planning sponsors.

These laws do not apply to private sponsors.

2 CFR Part 200 contains requirements for State and Local Governments receiving Federal
assistance. Any requirement levied upon State and Local Governments by this regulation shall
apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code.

Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.

Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.
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SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2. Responsibility and Authority of the Sponsor.

Airport Sponsors Assurances 5/2022

a.

Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be

required.

Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. It has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

Good Title.

a.

It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.

For noise compatibility program projects to be carried out on the property of the sponsor, it

holds good title satisfactory to the Secretary to that portion of the property upon which Federal
funds will be expended or will give assurance to the Secretary that good title will be obtained.

Preserving Rights and Powers.

d.

It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
with such performance by the sponsor. This shall be done in a manner acceptable to the

Secretary.

Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell, lease,
encumber, or otherwise transfer or dispose of any part of its title or other interests inthe
property shown on Exhibit A to this application or, for a noise compatibility program project,
that portion of the property upon which Federal funds have been expended, for the duration of
the terms, conditions, and assurances in this Grant Agreement without approval by the
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Secretary. If the transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this Grant Agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall insert in the contract or
document transferring or disposing of the sponsor's interest, and make binding upon the
transferee all of the terms, conditions, and assurances contained in this Grant Agreement.

c. For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. It will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances

for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires

compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. Sponsors
of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.

6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.
It has given fair consideration to the interest of communities in or near where the project may be
located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which

project is proposed.
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9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right

to petition the Secretary concerning a proposed project.

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway extension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to

the metropolitan planning organization in the area in which the airport is located, if any, a copy of

the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the project is described or depicted.

11. Pavement Preventive Maintenance-Management.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance
at the airport. It will provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under 49 U.S.C. § 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this Grant, the total cost of the project in connection with
which this Grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
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States not later than six {6) months following the close of the fiscal year for which the audit was
made.

14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.S.C. §§ 3141-3144, 3146, and 3147, Public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for

the work.
15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor {except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 U.S.C. § 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by the Secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary for the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shall be in
accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.

18. Planning Projects.

In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

¢. It willinclude in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.
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d. It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any

other country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all times ina
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state, and local agencies for maintenance and
operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, inciuding
temporary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of

future airport hazards.
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21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which Federal funds have been

expended.
22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnhish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers
which make similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it

may choose to perform.

g. Inthe event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.

Airport Sponsors Assurances 5/2022 Page 10 of 18



3-08-0036-025-2024

h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the

airport.

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport or necessary to serve the civil

aviation needs of the public.

23. Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if

both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. it further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

24. Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an airport development, airport planning or noise compatibility project for
which a Grant is made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.

The following exceptions apply to this paragraph:

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
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revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996.

3. Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 U.S.C. § 47102), if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of Public
Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct

that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of 49 U.S.C. §47107.

26. Reports and Inspections.

It will;

a.

submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

in a format and time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and
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2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used, Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

aircraft is 300 or more, or the Bross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28. Land for Federal Facilities.

29. Airport Layout Plan,

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up
to date at all times an airport layout plan of the airport showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and Proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. thelocation of all existing and proposed non-aviation areas and of al| existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport’s property
boundary.
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which are not in conformity with the airport layout plan as approved by the Secretary and
which might, in the opinion of the Secretary, adversely affect the safety, utility or efficiency of
the airport,

b. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, if a change or
alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or
off the airport and which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. bear all costs of relocating such property (or replacement thereof) to a site acceptable to
the Secretary and all costs of restoring such property (or replacement thereof) to the leve|
of safety, utility, efficiency, and cost of operation existing before the unapproved change in
the airport or its facilities except in the case of a relocation or replacement of an existing
airport facility due to a change in the Secretary’s design standards beyond the control of
the airport sponsor.

30. Civil Rights.

pursuant to these assurances.
b. Applicability

1. Programs and Activities. |f the sponsor has received a grant (or other federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’s programs and activities.,

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the SPonsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real Property or an interest in real property, the
assurance will extend to rights to Space on, over, or under such property.,

c. Duration.

financial assistance s extended to the Program, except where the Federal financial assistance is
to provide, or is in the form of, personal Property, or real property, or interest therein, or
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structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. Solong as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

award.”
€. Required Contract Provisions.

1. It willinsert the non-discrimination contract clauses requiring compliance with the acts and

Department of Transportation (DOT), and incorporating the acts and regulations into the
contracts by reference in évery contract or agreement subject to the non-discrimination in
Federally-assisted Programs of the DOT acts and regulations.

2. It will include a list of the pertinent non-discrimination authorities in €very contract that is
subject to the non-discrimination acts and regulations.

land, in any future deeds, leases, license, permits, or similar instruments entered into by
the sponsor with other parties:

a. Forthe subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. Forthe construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

Secretary to give reasonable Buarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
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a. Forland purchased under a grant for airport noise compatibility purposes, including land

1. Reinvestment in an approved noijse compatibility project;

2. Reinvestment in an approved project that s eligible for grant funding under 49 U.s.C.
§47117(e);

4. Transferto an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

such disposition which is proportionate to the United States’ share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that js eligible for grant funding under 49 U.Ss.C.
§47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. §§ 47114, 47115, or 47117;

4. Transferto an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport.
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32. Engineering and Design Services,

If any phase of such project has received Federa| funds under Chapter 471 subchapter 1 of Title
49 U.S.C,, it will award each contract, or sub-contract for program Management, construction

33. Foreign Market Restrictions.

34. Policies, Standards, and Specifications,

current FAA Advisory Circulars (https://www.faa.gow‘airports/aip/media/afp-pfc-checkﬁst.pdf) for
AIP projects as of July 01, 2024,

35. Relocation and Real Property Acquisition,

a. It will be guided in acquiring real Property, to the greatest extent practicable under State law,
by the land acquisition policies in Subpart B of 49 R Part 24 and wil| pay or reimburse
Property owners for Necessary expenses as specified in Subpart B,

b. It will provide a relocation assistance program offering the services described in Subpart C of 49
CFR Part 24 and fair and reasonable relocation Payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR part 24,

36. Access By Intercity Byses,

The airport owner Or operator wil permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fung
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37. Disadvantaged Business Enterprises.

38. Hangar Construction.

d.

1. Describes the requests;

2. Provides an explanation as to why the requests could not be accommodated; and

3.  Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

b. Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s) in the six month period prior to the applicable due date.
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Agenda Item No.
Council Date: ~ August 26, 2024
LAMAR CITY COUNCIL

AGENDA ITEM COMMENTARY

ITEM TITLE: Award of Bid for Taxiway A Reconstruction/ Rehabilitation
INITIATOR: Patrick Mason CITY ADMINISTRATOR'S REVIEW: A_(/Z.
ACTION PROPOSED: Award of bid to WW Clyde & Co.

STAFF INFORMATION SOURCE: Patrick Mason, Public Works Director.

BACKGROUND:

Bids were opened on June 05, 2024 for the Reconstruction of portions of Taxiway A at the Southeast
Colorado Regional Airport. Two bids were received for the project. W.W. Clyde & Co. was the low
bidder at $ 2,743.990.00 for schedule I '

The project will include reconstruction of a portion of the Taxiway A in concrete.
Staff recommends awarding the Bid for schedule I only for $ 2,743,990 to W.W. Clyde & Co.

Staff requests Council allow the Mayor to sign the Agreement with W.W. Clyde & Co. on the condition
that the funding is available and the City Attorney and City Treasurer review and approval.

RECOMMENDATION: Award bid as recommended by staff.
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June 10, 2024

Mr. Pat Mason
Public Works Director
City of Lamar

102 E Parmenter st.
Lamar, Colorado 81052

Subject: Southeast Colorado Regional Airport
Lamar, Colorado
A.LP. Project No. 3-08—0036-025_026-2024

Schedule |): Reconstruct Taxiway A (from STA 17+00 to STA 19+00)
Letter of Recommendation

Dear Mr, Mason:

Bid proposals for the above referenced project were received and opened on June 5, 2024, at the City of Lamar
City Center. The original bid opening was scheduled for May 29, 2024. The bid was Postponed due to the
Holiday weekend allowing for adequate time to answer all fina| Questions and for bidders to incorporate those
final answers into the submitted bid Proposals. A total oftwo (2) prime contractors submitted formal bids, both
with the concrete alternative.

Bidder Schedule l Schedule I l Total Bid

S 2,455,765.00

Engineer’s Estimate S 2,182,350.00 $273,415.00

S 2,890,735.00 $220,010.95

$3,055,195.00

Capital Paving & Construction L..C. $3,110,745.95

Our office has reviewed the bid Proposal for compliance with the Instruction to Bidders. w.w. Clyde & Co.
submitted the required forms, including the Contract Proposal, Bid Bond, Contractor Information Sheet,

Woolpert, Inc.
720 S Colorado Blvd, Suite 1200-s
Glendale, co 80246
+1303.524.3039




Letter of Recommendation
June 10, 2024

Page 2

The DBE goal for this project is 2.40%. W.w/. Clyde & Co. was able to list 2.41% DBE participation on the project.

desired construction project W.w. Clyde & Co.’s bid of $3,055,195.00 for Schedules l, and Il is approximately
24.4% higher than the Engineer’s Estimate and approximately 1.8% lower than the next lowest bid received
from Capital Paving & Construction L.L.C. Bid results in this region have varied over projects and years given
the relatively remote locality of the Airport. It is alsg worth noting the current économic climate has shown
overall increases in material costs for construction projects. These aspects by themselves or in combination
are likely contributors in the variance between the estimate and actuya| costs bid.

contractor.

The following documents have been enclosed for your records:
Planholder’s List
Tabulation of Bids

Contractor’s Original Proposals

If you need additional information, please feel free to contact us.

g —

Project Manager

Enclosures

cc:

Ms. Kristin Schwartz, City of Lamar

Mr. Joseph Sherrell, FAA

Ms. Kaitlyn Westendorf, cDOT Aeronautics

Mr. Mark J. Lovato, P.E., Jviation a Woolpert Company
Mr. Travis Vallin, lviation a Woolpert Company

File

Woolpert, Inc.

720 S Colorado Blvd, Suite 1200-5
Glendale, cO 80246
+1303.524.3030



Agenda Item No,

Council Date: 08/26/2024

LAMAR CITY COUNCIL

AGENDA ITEM COMMENTARY

ITEM TITLE: Approval of IGA with CDOT for the TAP Grant for Sidewalk Project

INITIATOR: Kristin Schwartz CITY ADMINISTRATOR'S REVIEW: _vﬂ ”;*

ACTION PROPOSED: Approve IGA with CDOT and Allow the Mayor to Sign Electronically
STAFF INFORMATION SOURCE: Robert Evans. Kristin Schwartz. Pat Mason

BACKGROUND:

The City of Lamar was awarded a grant from the Colorado Department of Transportation TAP program. It
is for the construction of sidewalks on Savage Avenue, 8" Street, 9 Street, 11" Street and Main Street.
This project will be complete by March 31, 2027.

RECOMMENDATION: Approve the IGA with CDOT and Allow the Mayor to Sign Electronically.



OLA #: 331003323
Routing #: 24-HA2-XC-00041

STATE OF COLORADO INTERGOVERNMENTAL AGREEMENT
Signature and Cover Page

State Agency Agreement Routing Number
Department of Transportation 24-HA2-XC-00041

Local Agency Agreement Effective Date
CITY OF LAMAR The later of the effective date or

March 13, 2024

Agreement Description
South Lamar Sidewalk Improvements

Agreement Expiration Date
March 12, 2034

Project # Region # | Contract Writer
TAP M765- 2 CM
014 (25940)

Agreement Maximum Amount
$2,560,940.00

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT
Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this
Agreement and to bind the Party authorizing his or her signature.

LOCAL AGENCY STATE OF COLORADO
CITY OF LAMAR Jared S. Polis, Governor
Department of Transportation
By: Shoshana M. Lew, Exccutive Director
*Signature
Name:
(Print Name) By:
Keith Stefanik, P.E., Chief Engineer
Tidle:
(Print Title)
Date:
Date:
2V LOCAL AGENCY STATE OF COLORADO
CITY OF LAMAR LEGAL REVIEW
Philip J. Weiser, Attorney General
By:
*Signature By:
Assistant Attorney General
Name:
(Print Name)
Title:
(Print Title)
Date:
Date:
In accordance with §24-30-202 C.R.S., this Agreement is not valid until signed and dated below by the State Controller or an authorized
delegate.
STATE CONTROLLER
Robert Jaros, CPA, MBA, JD
By:
Department of Transportation
Effective Date:

Document Builder Generated
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EXHIBIT A, SCOPE OF WORK

EXHIBIT B, SAMPLE OPTION LETTER

EXHIBIT C, FUNDING PROVISIONS (Budget)

EXHIBIT D, LOCAL AGENCY RESOLUTION

EXHIBIT E, LOCAL AGENCY AGREEMENT ADMINISTRATION CHECKLIST

EXHIBIT F, CERTIFICATION FOR FEDERAL-AID AGREEMENTS

EXHIBIT G, DISADVANTAGED BUSINESS ENTERPRISE

EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

EXHIBIT I, FEDERAL-AID AGREEMENT PROVISIONS FOR CONSTRUCTION AGREEMENTS
EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS

EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS

EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK ASSESSMENT FORM
EXHIBIT M, OMB UNIFORM GUIDANCE FOR FEDERAL AWARDS

EXHIBIT N, FEDERAL TREASURY PROVISIONS

EXHIBIT O, AGREEMENT WITH SUBRECIPIENT OF FEDERAL RECOVERY FUNDS
EXHIBIT P, SLFRF SUBRECIPIENT QUARTERLY REPORT

EXHIBIT Q, SLFRF REPORTING MODIFICATION FORM

EXHIBIT R, APPLICABLE FEDERAL AWARDS

EXHIBIT S, PII CERTIFICATION

EXHIBIT T, CHECKLIST OF REQUIRED EXHIBITS DEPENDENT ON FUNDING SOURCE

1. PARTIES

This Agreement is entered into by and between Local Agency named on the Signature and Cover Page for this
Agreement (“Local Agency™), and the STATE OF COLORADO acting by and through the State agency named
on the Signature and Cover Page for this Agreement (the “State” or “CDOT"). Local Agency and the State agree
to the terms and conditions in this Agreement.

2, TERM AND EFFECTIVE DATE
A. Effective Date

Document Builder Generated Page 2 of 29
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OLA #: 331003323
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This Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall be
expended within the dates shown in Exhibit C for each respective phase (“Phase Performance Period(s)”).
The State shall not be bound by any provision of this Agreement before the Effective Date, and shall have
no obligation to pay Local Agency for any Work performed or expense incurred before 1) the Effective Date
of this original Agreement; except as described in §7.D; 2) before the encumbering document for the
respective phase and the official Notice to Proceed for the respective phase; or 3) after the Final Phase
Performance End Date, as shown in Exhibit C. Additionally, the State shall have no obligation to pay Local
Agency for any Work performed or expense incurred after the Agreement Expiration Date or after required
billing deadline specified in §7.B.i.e., or the expiration of “Special Funding” if applicable, whichever is
sooner. The State’s obligation to pay Agreement Funds exclusive of Special Funding will continue until the
Agreement Expiration Date. If Agreement Funds expire before the Agreement Expiration Date, then no
payments will be made after expiration of Agreement Funds.

B. Initial Term and Extension

The Parties’ respective performances under this Agreement shall commence on the Agreement Effective
Date shown on the Signature and Cover Page for this Agreement and shall terminate on March 12, 2034, as
shown on the Signature and Cover Page for this Agreement, unless sooner terminated or further extended in
accordance with the terms of this Agreement. Upon request of Local Agency, the State may, in its sole
discretion, extend the term of this Agreement by Option Letter pursuant §7.E.iv. If the Work will be
performed in multiple phases, the period of performance start and end date of each phase is detailed under
the Project Schedule in Exhibit C.

C. Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of Colorado as determined
by its Governor, General Assembly, or Courts. If this Agreement ceases to further the public interest of the
State, and this ARPA Award is not appropriated, or otherwise become unavailable to fund this ARPA Award
the State, in its discretion, may terminate this Agreement in whole or in part. This subsection shall not apply
to 2 termination of this Agreement by the State for breach by Local Agency, which shall be governed by
§14.A.i.

i. Method and Content

The State shall notify Local Agency by providing written notice to Local Agency of the termination and
be in accordance with §16. The notice shall specify the effective date of the termination and whether it
affects all or a portion of this Agreement.

ii. Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Local Agency shall be subject
to §14.A.i.a

iii. Payments

If the State terminates this Agreement in the public interest, the State shall pay Local Agency an amount
equal to the percentage of the total reimbursement payable under this Agreement that corresponds to the
percentage of Work satisfactorily completed and accepted, as determined by the State, less payments
previously made. Additionally, if this Agreement is less than 60% completed, as determined by the State,
the State may reimburse Local Agency for a portion of actual out-of-pocket expenses, not otherwise
reimbursed under this Agreement, incurred by Local Agency which are directly attributable to the
uncompleted portion of Local Agency’s obligations, provided that the sum of any and all reimbursement
shall not exceed the maximum amount payable to Local Agency hereunder. This subsection shall not
apply to a termination of this ARPA Award by the State for breach by Local Agency.

D. Local Agency Termination Under Federal Requirements

Local Agency may request termination of the ARPA Award by sending notice to the State, which includes
the effective date of the termination. If this ARPA Award is terminated in this manner, then Local Agency
shall return any advanced payments made for work that will not be performed prior to the effective date of
the termination.

3. AUTHORITY

Document Builder Generated Page 3 of 29
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Authority to enter into this Agreement exists in the law as follows:

A. Federal Authority

4.

Pursuant to Title T, Subtitle A, of the “Fixing America’s Surface Transportation Act” (FAST Act) of 2015,
and to applicable provisions of Title 23 of the United States Code and implementing regulations at Title 23
of the Code of Federal Regulations, as may be amended, (collectively referred o hereinafter as the
“Federal Provisions™), certain federal funds have been and are expected to continue to be allocated for
transportation projects requested by Local Agency and eligible under the Surface Transportation
Improvement Program that has been proposed by the State and approved by the Federal Highway
Administration (“FHWA™).

Pursuant to Title VI of the Social Security Act, Section 602 of the “Coronavirus State and Local Fiscal
Recovery Funds”, a part of the American Rescue Plan, provides state, local and Tribal governments with the
resources needed to respond to the pandemic and its economic effects and to build a stronger, more equitable
economy during the recovery.

State Authority

Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible for
the general administration and supervision of performance of projects in the Program, including the
administration of federal funds for a Program project performed by a Local Agency under a contract with the
State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-116, 43-2-
101(4)(c) and 43-2-104.5.

PURPOSE

The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s Stewardship
Agreement with the FHWA and/or USDT as shown in Exhibit C.

5.

DEFINITIONS

The following terms shall be construed and interpreted as follows:

A.

B.

Document Builder Generated

“Agrcement” means this agreement, including all attached Exhibits, all documents incorporated by
reference, all referenced statutes, rules and cited authorities, and any future modifications thereto.

“Agreement Funds” means the funds that have been appropriated, designated, encumbered, or otherwise
made available for payment by the State under this Agreement.

“ARPA” means American Rescue Plan Act, funded by the US Department of the Treasury (“USDT”). See
“SLFRF” below.

“Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal Award.
The terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of
the Federal Award specifically indicate otherwise.

“Budget” means the budget for the Work described in Exhibit C.

“Business Day” means any day in which the State is open and conducting business, but shall not include
Saturday, Sunday or any day on which the State observes one of the holidays listed in §24-11-101 (HCRS..

“Chief Procurement Officer” means the individual to whom the Executive Director has delegated his or
her authority pursuant to §24-102-202 to procure or supervise the procurement of all supplies and services
needed by the State.

“CJI” means criminal justice information collected by criminal justice agencies needed for the performance
of their authorized functions, inclading, without limitation, all information defined as criminal justice
information by the U.S. Department of Justice, Federal Bureau of Investigation, Criminal Justice
Information Services Security Policy, as amended and all Criminal Justice Records as defined under §24-

72-302, C.R.S.
“Consultant” means a professional engineer or designer hired by Local Agency to design the Work Product.

“Contractor” means the general construction contractor hired by Local Agency to construct the Work.

Page 4 of 29
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K. “CORA” means the Colorado Open Records Act, §§24-72-200.1 ez seq., C.R.S.

L. “Effective Date” means the date on which this Agreement is approved and signed by the Colorado State
Controller or designee, as shown on the Signature and Cover Page for this Agreement.

M.  “Evaluation” means the process of examining Local Agency’s Work and rating it based on criteria
established in §6, Exhibit A and Exhibit E.
N.  “Exhibits” means the following exhibits attached to this Agreement:

i.  Exhibit A, Scope of Work.

ii.  Exhibit B, Sample Option Letter.

iii.  Exhibit C, Funding Provisions

iv.  Exhibit D, Local Agency Resolution

v.  Exhibit E, Local Agency Contract Administration Checklist

vi. Exhibit F, Certification for Federal-Aid Contracts

vii. Exhibit G, Disadvantaged Business Enterprise

viii. Exhibit H, Local Agency Procedures for Consultant Services

ix. Exhibit I, Federal-Aid Contract Provisions for Construction Contracts

X.  Exhibit J, Additional Federal Requirements

xi.  Exhibit K, The Federal Funding Accountability and Transparency Act of 2006 (FFATA)
Supplemental Federal Provisions

xii. Exhibit L, Sample Sub-Recipient Monitoring and Risk Assessment Form

xiii. Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and
Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for Federal
Awards (the “Uniform Guidance™)

xiv. Exhibit N, Federal Treasury Provisions

xv.  Exhibit O, Agreement with Subrecipient of Federal Recovery Funds

xvi. Exhibit P, SLFRF Subrecipient Quarterly Report

xvii. Exhibit Q, SLFRF Reporting Modification Form

xviii. Exhibit R, Applicable Federal Awards

xix. Exhibit S, PII Certification

xxX. Exhibit T, Checklist of Required Exhibits Dependent on Funding Source

O. “Expiration Date” means the date on which this Agreement expires, as shown on the Signature and Cover
Page for this Agreement.

P. “Extension Term” means the period of time by which the ARPA Expiration Date is extended by the State
through delivery of an updated ARPA Letter.

Q. “Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract under
the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal Award” also
means an agreement setting forth the terms and cond itions of the Federal Award, The term does not include
payments to a contractor or payments to an individual that is a beneficiary of a Federal program,

R, “Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient. The US
Department of the Treasury is the Federal Awarding Agency for the Federal Award, which may he the
subject of this Agreement.

S.  “FHWA" means the Federal Highway Administration, which is one of the twelve administrations under the
Office of the Secretary of Transportation at the U.S. Department of Transportation. FHWA provides
stewardship over the construction, maintenance and preservation of the Natjon’s highways and tunnels.
FHWA is the Federal Awarding Agency for the Federal Award which is the subject of this Agreement.

T.  “Goods” means an ¥ movable material acquired, produced, or delivered by Local Agency as set forth in this
Agreement and shall include any movable material acquired, produced, or delivered by Local Agency in
connection with the Services.

Document Builder Generated Page 5 of 29
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U.  “Incident” means any accidental or deliberate event that results in or constitutes an imminent threat of the
unauthorized access or disclosure of State Confidential Information or of the unauthorized modification,
disruption, or destruction of any State Records.

V. “Initial Term” means the time period defined in §2.B.

W.  “Local Funds” means the funds provided by the Local Agency as their obligated contribution to the federal
and/or State Awards to receive the federal and/or State funding.

X.  “Notice to Proceed” means the letter issued by the State to the Local Agency stating the date the Local
Agency can begin work subject to the conditions of this Agreement.

Y. “OMB” means the Executive Office of the President, Ottice of Management and Budget.
Z.  “Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and the FHWA.
AA. “Party” means the State or Local Agency, and “Parties” means both the State and Local Agency.

BB. “PCI” means payment card information including any data related to credit card holders’ names, credit card
numbers, or the other credit card information as may be protected by state or federal law.

CC. “PHT” means any protected health information, including, without limitation any information whether oral
or recorded in any form or medium: (i) that relates to the past, present or future physical or mental condition
of an individual; the provision of health care to an individual; or the past, present or future payment for the
provision of health care to an individual; and (ii) that identifies the individual or with respect to which there
is a reasonable basis to believe the information can be used to identify the individual. PHI includes, but is
not limited to, any information defined as Individually Identifiable Health Information by the federal Health
Insurance Portability and Accountability Act.

DD. “PIT” means personally identifiable information including, without limitation, any information maintained
by the State about an individual that can be used to distinguish or trace an mdividual‘s identity, such as
name, social security number, date and place of birth, mother*s maiden name, or biometric records: and any
other information that is linked or linkable to an individual, such as medical, educationa. financial, and
employment information. PII includes, but is not limited to, all information defined as personally
identifiable information in §24-72-501 C.R.S. “PII" shall also mean “personal identifying information” as
set forth at § 24-74-102, et. seq., C.R.S.

EE. “Recipient” means the Colorado Department of Transportation (CDQOT) for this Federal Award.

FF. “Services” means the services to be performed by Local Agency as set forth in this Agreement and shall
include any services to be rendered by Local Agency in connection with the Goods.

GG. “SLFRF” means State and Local Fiscal Recovery Funds, provided by ARPA, funded by the US Treasury
Department.

HH. “Special Funding” means an award by Federal agency or the State which may include but is not limited to
one or a combination of Multimodal Transportation & Mitigation Options Funding, Revitalizing Main
Streets, Safer Main Streets, Stimulus Funds, Coronavirus Response and Relief Supplemental F unds, ARPA,
SLFRF, or COVID Reljef,

I “State Confidential Information means any and all State Records not subject to disclosure under CORA.
State Confidential Information shall include, but is not limited to, PIT and State personnel records not subject
to disclosure under CORA.

JJ.  “State Fiscal Rules” means the fiscal rules promulgated by the Colorado State Controller pursuant to §24-
30-202(13)(a).

KK. “State Fiscal Year” means a 12-month period beginning on July 1 of each calendar year and ending on
June 30 of the following calendar year. If a single calendar year follows the term, then it means the State
Fiscal Year ending in that calendar year.

LL. “State Purchasing Director” means the position described in the Colorado Procurement Code and its
implementing regulations.
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MM. “State Records” means any and all State data, information, and records, regardless of physical form,
including, but not limited to, information subject to disclosure under CORA.

00. “Subcontractor” means third parties, if any, engaged by Local Agency to aid in performance of the Work.

PP. “Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient to carry out part of
a Federal program but does not include an individual that is a beneficiary of such program. A Subrecipient
may also be a recipient of other Federal Awards directly from a Federa) Awarding Agency.

QQ. “Tax Information” means Federal and State of Colorado tax information including, without limitation,
Federal and State tax returns, return information, and such other tax-related information as may be protected
by Federal and State law and regulation. Tax Information includes but is not limited to al] information
defined as Federal tax Information in Internal Revenue Service Publication 1075.

RR. “Uniform Guidance” means the Office of Management and Budget Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB
Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the guidance in Circular A-50 on Single
Audit Act follow-up.

SS8. “USDT” The United States Department of the Treasury (USDT) is the national treasury and finance
department of the federal government of the United States where it Serves as an executive department. The
USDT funds ARPA.

TT. “Work” meuans the delivery of the Goods and performance of the Services in compliance with CDOT’s
Local Agency Manual described in this Agreement,

UU. “Work Product” means the tangible and intangible results of the Work, whether finished or unfinished,
including drafts. Work Product includes, but is not limited to, documents, text, software (including source
code), research, reports, proposals, specifications, plans, notes, studies, data, images, photographs,
negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts, know-how, and
any other results of the Work. “Work Product” does not include any material that was developed prior to
the Effective Date that is used, without modification, in the performance of the Work.

Any other term used in this Agreement that is defined in an Exhibit shall be construed and Interpreted as defined
in that Exhibit,

6. SCOPE OF WORK

Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions of
Exhibit A, and the Local Agency Manual. The State shall have no liability to compensate Local Agency for the
delivery of any Goods or the performance of any Services that are not specifically set forth in this Agreement.
Work may be divided into multiple phases that have Scparate periods of performance. The State may not
compensate for Work that Local Agency performs outside of its designated phase performance period. The
performance period of phases, including, but not limited to Design, Construction, Right of Way, Utilities, or
Environment phases, are identified in Exhibit C. The State may unilaterally modify Exhibit C from time to time,
at its sole discretion, to extend the Agreement Expiration Date and/or to extend the period of performance for a
phase of Work authorized under this Agreement. To exercise these options to extend the A greement Expiration
Date and/or to update the phase performance period extension option, the State will provide written notice to
Local Agency in a form substantially equivalent (o Exhibit B. The State’s unilateral extension of the Agreement
Expiration Date and/or the phase performance periods will not amend or alter in any way the funding provisions
or any other terms specified in this Agreement, notwithstanding the options listed under §7.E

A. Local Agency Commitments

1. Design
If the Work includes preliminary design, final design, design work sheets, or special provisions and
estimates (collectively referred to as the “Plans”), Local Agency shall ensure thar it and its Contractors
comply with and are responsible for satisfying the following requirements:
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Perform or provide the Plans to the extent required by the nature of the Work.

Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Bui Iding Code, as approved by the State.

Prepare provisions and estimates inaccordance with the most current version of the State’s Roadway
and Bridge Design Manuals and Standard Specifications for Road and Bridge Construction or Local
Agency specifications if approved by the State.

Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public,

Stamp the Plans as produced by a Colorado registered professional engineer.
Provide final assembly of Plans and all other necessary documents,
Ensure the Plans are accurate and complete,

Make no further changes in the Plans fol lowing the award of the construction contract to Contractor
unless agreed to in writing by the Parties. The Plans shall be considered final when approved in
writing by CDOT, and when final, they will be deemed incorporated herein.

il Local Agency Work

a.

Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA)
42 US.C. § 12101, et. seq., and applicable federal regulations and standards as contained in the
document “ADA Accessibility Requirements in CDOT Transportation Projects™.

Local Agency shall afford the State ample opportunity to review the Plans and shall make any
changes in the Plans that are directed by the State to comply with FHWA requirements.

Part 172 and with any procedures implementing those requirements as provided by the State,
including those in Exhibit H. If Local Agency enters into a contract with a Consultant for the Work:

1) Local Agency shall submit a certification that procurement ofany Consultant contract complies
with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant confract,
subject to the State’s approval. If not approved by the State, Local Agency shall not enter into
such Consultant contracl.

2) Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing. Immediately after the Consultant contract has
been awarded, one copy of the executed Consultant contract and any amendments shall be
submitted to the State,

3) Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office,

4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use the
CDOT procedures described in Exhibit H 10 administer the Consultant contract.

5) Local Agency may expedite any CDOT approval of its procurement process and/or Consultant
contract by submitting a letter to CDOT from Local Agency's attorney/authorized
representative certifying compliance with Exhibit H and 23 CF.R. 172.5(b)and (d).

6) Local Agency shall ensure that the Consultant contract complies with the requirements of 49
CFR 18.36(i) and contains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of the
contract between Local Agency and the State (which is incorporated herein by this
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reference) for the design/construction of the project. The State is an intended third-paity
beneficiary of this agreement for that purpose.

Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of constriction problems that may arise during the
construction of the project.

The consultant shall review the construction Contractor’s shop drawings for conformance
with the contract documents and compliance with the provisions of the State’s publication,
Standard Specifications for Road and Bridge Construction, in connection with this work.

The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.

If the Work includes construction, Local Agency shall perform the construction in accordance with the
approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials; performing
required plant and shop inspections; documentation of contract payments, testing and inspection
activities; preparing and approving pay estimates; preparing, approving and securing the funding for
contract modification orders and minor contract revisions; processing construction Contractor claims;
construction supervision; and meeting the quality control requirements of the FHWA/CDOT
Stewardship Agreement, as described in Exhibit E.

a. The State may, after providing written notice of the reason for the suspension to Local Agency,
suspend the Work, wholly or in part, due to the failure of Local Agency or its Contractor to correct
conditions which are unsafe for workers or for such periods as the State may deem necessary due to
unsuitable weather, or for conditions considered unsuitable for the prosecution of the Work, or for
any other condition or reason deemed by the State to be in the public interest.

b. Local Agency shall be responsible for the following:

1) Appointing a qualified professional engineer, licensed in the State of Colorado, as Local
Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the construction
contract and applicable State procedures, as defined in the CDOT Local Agency Manual
(https://www.codot.gov/business/designsupport/bulletins_manuals/2006-local-agency-
manual).

2) For the construction Services, advertising the call for bids, following its approval by the State,
and awarding the construction contract(s) to the lowest responsible bidder(s).

(a)

(b)

(c)

(d)

Documcnt Builder Generated
Rev. 05/24/2022

All Local Agency’s advertising and bid awards pursuant to this Agreement shall comply
with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and 635 and
C.R.S. § 24-92-101 et seq. Those requirements include, without limitation, that Local
Agency and its Contractor(s) incorporate Form 1273 (Exhibit I) in its entirety, verbatim,
into any subcontract(s) for Services as terms and conditions thereof, as required by 23
C.F.R. 633.102(e).

Local Agency may accept or reject the proposal of the apparent low bidder for Work on
which competitive bids have been received. Local Agency must accept or reject such bids
within three (3) working days after they are publicly opened.

If Local Agency accepts bids and makes awards that exceed the amount of available
Agreement Funds, Local Agency shall provide the additional funds necessary to complete
the Work or not award such bids.

The requirements of §6.A.iii.b.2 also apply to any advertising and bid awards made by the
State.
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(¢) The State (and in some cases FHWA) must approve in advance all Force Account
Construction, and Local Agency shall not initiate any such Services until the State issues a
written Notice to Proceed.

iv. Right of Way (ROW) and Acquisition/Relocation

a. IfLocal Agency purchases a ROW for a State highway, including areas of influence, Local Agency
shall convey the ROW to CDOT promptly upon the completion of the project/construction.

b. Any acquisition/relocation activities shall comply with all applicable federal and State statutes and
regulations, including but not limited to, the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended, the Uniform Relocation Assistance and Real Property
Acquisition Policies for Federal and Federally Assisted Programs, as amended (49 C.F.R. Part 24),
CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural Directives.

c. The Parties’ respective responsibilities for ensuring compliance with acquisition, relocation and
incidentals depend on the level of federal participation as detailed in CDOT’s Right of Way Manual
(located at http://www.codot.gov/business/manuals/right-of-way); however, the State always
retaing oversight responsibilities.

d. The Parties’ respective responsibilities at each level of federal participation in CDOT’s Right of

Way Manual, and the State’s reimbursement of Local Agency costs will be determined pursuant the
following categories:

1) Right of way acquisition (3111) for federal participation and non-participation,;
2) Relocation activities, if applicable (3109);

3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of
way — 3114).
v. Utilities
If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval from any

utility company that may become involved in the Work. Prior to the Work being advertised for bids,
Local Agency shall certify in writing to the State that all such clearances have been obtained.

vi. Railroads

If the Work involves madification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, Local Agency shall make timely application to the Public
Utilities Commission (“PUC”) requesting its order providing for the installation of the proposed
improvements. Local Agency shall not proceed with that part of the Work before obtaining the PUC’s
order. Local Agency shall also establish contact with the railroad company involved for the purpose of
complying with applicable provisions of 23 C.F.R. 646, subpart B, conceming federal-aid projects
involving railroad facilities, and:

a. Execute an agreement with the railroad company setting out what work is to be accomplished and
the location(s) thereof, and which costs shall be eligible for federal participation.

b. Obtain the railroad’s detailed estimate of the cost of the Work.
Establish future maintenance responsibilities for the proposed installation.

d. Proscribe in the agreement the future use or dispositions of the proposed improvements in the event
of abandonment or elimination of a grade crossing.

e. Establish future repair and/or replacement responsibilities, as between the railroad company and the
Local Agency, in the event of accidental destruction or damage to the installation.

vii. Environmental Obligations

Local Agency shall perform all Work in accordance with the requirements of current federal and State
environmental regulations, including the National Environmental Policy Act of 1969 (NEPA) as
applicable.
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viii. Maintenance Obligations

Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost and
expense during their useful life, in a manner satisfactory to the State and FHWA. Local Agency shall
conduct such maintenance and operations in accordance with all applicable statutes, ordinances, and
regulations pertaining to maintaining such improvements. The State and FHWA may make periodic
inspections to verify that such improvements are being adequately maintained.

ix. Monitoring Obligations

Local Agency shall respond in a timely manner to and participate fully with the monitoring activities
described in §7.F.vi.

B. State’s Commitments

i. The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212.

ii. Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable
or responsible in any manner for the structural design, details or construction of any Work constituting
major structures designed by, or that are the responsibility of, Local Agency, as identified in Exhibit E.

7. PAYMENTS
A. Maximum Amount

Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set forth in
Exhibit C. The State shall not pay Local Agency any amount under this Agreement that exceeds the
Agreement Maximum set forth in Exhibit C.

B. Payment Procedures

i.  Tnvoices and Payment

a. The State shall pay Local Agency in the amounts and in accordance with conditions set forth in
Exhibit C.

b. Local Agency shall initiate payment requests by invoice to the State, in a form and manner approved
by the State.

c. The State shall pay each invoice within 45 days following the State’s receipt of that invoice, so long
as the amount invoiced correctly represents Work completed by Local Agency and previously
accepted by the State during the term that the invoice covers. If the State determines that the amount
of any invoice is not correct, then Local Agency shall make all changes necessary to correct that

invoice.

d. The acceptance of an invoice shall not constitute acceptance of any Work performed or deliverables
provided under the Agreement.

e. Ifa project is funded in part with Federal or State special funding there may be an expiration date
for the funds. The expiration date applies to grants and local funds used to match grants. To receive
payment or credit for the match, Work must be completed or substantially completed, as outlined in
the terms of the grant, prior to the expiration date of the special funding and invoiced in compliance
with the rules outlined in the award of the funding. The acceptance of an invoice shall not constitute
acceptance of any Work performed or deliverables provided under the Agreement.

ii. Interest

Amounts not paid by the State within 45 days after the State’s acceptance of the invoice shall bear interest
on the unpaid balance beginning on the 46th day at the rate of 1% per month, as required by §24-30-
202(24)(a), C.R.S., until paid in full; provided, however, that interest shall not accrue on unpaid amounts
that the State disputes in writing. Local Agency shall invoice the State separately for accrued interest on
delinquent amounts, and the invoice shall reference the delinquent payment, the number of days interest
to be paid and the interest rate.

iii. Payment Disputes
Docurnent Builder Generated Page 11 of 29
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If Local Agency disputes any calculation, determination, or amount of any payment, Local Agency shall
notify the State in writing of its dispute within 30 days following the earlier to occur of Local Agency's
receipt of the payment or notification of the determination or calculation of the payment by the State,
The State will review the information presented by Local Agency and may make changes to its
determination based on this review. The calculation, determination, or payment amount that results from
the State’s review shall not be subject to additional dispute under this subsection. No payment subject to
a dispute under this subsection shall be due until after the State has concluded its review, and the State
shall not pay any interest on any amount during the period it is subject to dispute under this subsection.

iv. Available Funds-Contingency-Termination

a. The State is prohibited by law from malking commitments beyond the term of the current State Fiscal
Year. Payment to Local Agency beyond the current State Fiscal Year is contingent on the
appropriation and continuing availability of Agreement Funds in any subsequent year (as provided
in the Colorado Special Provisions). If federal funds or funds from any other non-State funds
constitute all or some of the Agreement Funds, the State’s obligation to pay Local Agency shall be
contingent upon such non-State funding continuing to be made available for payment. Payments to
be made pursuant to this Agreement shall be made only from Agreement Funds, and the State’s
liability for such payments shall be limited to the amount remaining of such Agreement Funds. If
State, federal or other funds are not appropriated, or otherwise become unavailable to fund this
Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part,
without incurring further liability. The State shall, however, remain obligated to pay for Services
and Goods that are delivered and accepted prior to the effective date of notice of termination, and
this termination shall otherwise be treated as if this Agreement were terminated in the public interest
as described in §2.C.

b. If the agreement funds are lerminated, the State can terminate the contract early. Payment due for
work done to the date of termination will be processed in a manner consistent with §2.C.

v. Erroneous Payments

The State may recover, at the State’s discretion, payments made to Local Agency in error for any reason,
including, but not limited to, overpayments or improper payments, and unexpended or excess funds
received by Local Agency. The State may recover such payments by deduction from subsequent
payments under this Agreement, deduction from any payment due under any other contracts, grants or
agreements between the State and Local Agency, or by any other appropriate method for collecting debts
owed to the State. The close out of a Federal Award does not affect the right of FHWA or the State to
disallow costs and recover funds on the basis of a later audit or other review. Any cost disallowance
recovery is to be made within the Record Retention Period (as defined below in §9.A.).

vi. Federal Recovery

The close-out of a Federal Award does not affect the right of the Federal Awarding Agency or the State
to disallow costs and recover funds on the basis of a later audit or other review. Any cost disallowance
recovery is to be made within the Record Retention Period, as defined below.

C. Local Agency Funds

Local Agency shall provide their obligated contribution funds as outlined in §7.A. and Exhibit C. Local
Agency shall have raised the full amount of their funds prior to the Effective Date and shall report to the
State regarding the status of such funds upon request. Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the
purposes of this Agreement by the authorized representatives of Local Agency and paid into Local Agency’s
treasury. Local Agency represents to the State that the amount designated “Local Agency Funds” in Exhibit
C has been legally appropriated for the purpose of this Agreement by its authorized representatives and paid
Into its treasury. Local Agency may evidence such obli gation by an appropriate ordinance/resolution or other
authority letter expressly authorizing Local Agency to enter into this Agreement and to expend its match
share of the Work. A copy of any such ordinance/resolution or authority letter is attached hereto as Exhibit
D if applicable. Local Agency does not by this Agreement irrevocably pledge present cash reserves for
payments in future fiscal years, and this Agreement is not intended to create a multiple-fiscal year debt of
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Local Agency, Local Agency shall not pay or be liable for any claimed interest, late charges, fees, taxes, or
penalties of any nature, except as required by Local Agency’s laws or policies.

D. Reimbursement of Local Agency Costs

The State shall reimburse Local Agency’s allowable costs, not exceeding the maximum total amount
described in Exhibit C and §7. However, any costs incurred by Local Agency prior to the Effective Date
shall not be reimbursed absent specific allowance of pre-award costs and indication that the Federal Award
funding is retroactive. The State shall pay Local Agency for costs or expenses incurred or performance by
the Local Agency prior to the Effective Date, only if (1) the Grant Funds involve federal funding and (2)
federal laws, rulcs, and regulations applicable to the Work provide for such retroactive payments to the Local
Agency. Any such retroactive payments shall comply with State Fiscal Rules and be made in accordance
with the provisions of this Agreement. The applicable principles described in 2 C.F.R. Part 200 shall govern
the State’s obligation to reimburse all costs incurred by Local Agency and submitted to the State for
reimbursement hereunder, and Local Agency shall comply with all such principles. The State shall reimburse
Local Agency for the federal-aid share of properly documented costs related to the Work after review and
approval thereof, subject to the provisions of this Agreement and Exhibit C. Local Agency costs for Work
performed prior to the Effective Date shall not be reimbursed absent specific allowance of pre-award costs
and indication that the Federal Award fund; ng is retroactive. Local Agency costs for Work performed after
any Performance Period End Date for a respective phase of the Work, is not reimbursable. Allowable costs
shall be:

i. Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

ii.  Actual net cost to Local Agency (i.e. the price paid minus any items of value received by Local Agency
that reduce the cost actually incurred).

E. Unilateral Modification of Agreement Funds Budget by State Option Letter

The State may, at its discretion, issue an “Option Letter” 10 Local Agency to add or modify Work phases in
the Work schedule in Exhibit C if such modifications do not increase total budgeted Agreement Funds. Such
Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the Table, and sub-sections B and C of
the Exhibit C. Option Letters shall not be deemed valid until signed by the State Controller or an authorized
delegate. This is NOT a Notice to Proceed. Modification of Exhibit C by unilateral Option Letter is
permitted only in the specific scenarios listed below. The State will exercise such options by providing Local
Agency a fully executed Option Letter, in a form substantially equivalent to Exhibit B. Such Option Letters
will be incorporated into this Agreement. This applies to the entire Scope of Work.

i.  Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount

The State may require by Option Letter that Local Agency begin a new Work phase that may include
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work (but may not
include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit A. Such Option
Letters may not modify the other terms and conditions stated in this Agreement and must decrease the
amount budgeted and encumbered for one or more other Work phases so that the total amount of
budgeted Agreement Funds remains the same. The State may also change the funding sources so long
as the amount budgeted remains the same and the Local Agency contribution does not increase. The
State may also issue a unilateral Option Letter to increase and/or decrease the total encumbrance amount
of two or more existing Work phases, as long as the total amount of budgeted Agreement Funds remaing
the same, replacing the original Agreement Funding exhibit (Exhibit C) with an updated Exhibit C-1
(with subsequent exhibits labeled C-2. C-3, etc.).

ii.  Option to Transfer Funds from One Phase to Another Phase.

The State may require or permit Local Agency to transfer Agreement Funds from one Work phase
(Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another phase
as a result of changes to State, federal, and local match funding. In such case, the original funding exhibit
(Exhibit C) will be replaced with an updated Exhibit C-1 (with subsequent exhibits labeled C-2, C-3,
etc.) attached to the Option Letter. The Agreement Funds transferred from one Work phase to another
are subject to the same terms and conditions stated in the original Agreement with the total budgeted
Agreement Funds remaining the same. The State may unilaterally exercise this option by providing a
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fully executed Option Letter to Local Agency within thirty (30) days before the initial targeted start date
of the Work phase, in a form substantially equivalent to Exhibit B.

iii. Option to Exercise Options i and ii.

The State may require Local Agency to add a Work phase as detailed in Exhibit A, and encumber and
transfer Agreement Funds from one Work phase to another. The original funding exhibit (Exhibit QC)in
the original Agreement will be replaced with an updated Exhibit C-1 (with subsequent exhibits labeled
C-2, C-3, etc.) attached to the Option Letter. The addition of a Work phase and encumbrance and transfer
of Agreement Funds are subject to the same terms and conditions stated in the original Agreement with
the total budgeted Agreement Funds remaining the same. The State may unilaterally exercise this option
by providing a fully executed Option Letter to Local Agency within 30 days before the 'initial targeted
start date of the Work phase, in a form substantially equivalent to Exhibit B.

iv. Option to Extend Agreement/Phase Term and/or modify the OMB Uniform Guidance. The State, at its
discretion, shall have the option to extend the term of this Agreement and/or update a Work Phase
Performance Period and/or modify information required under the OMB Uniform Guidance, as outlined
in Exhibit C. Any updated version of Exhibit C shall be attached to any executed Option Letter as
Exhibit C-1 (with subsequent exhibits labeled C-2, C-3, etc.). In order to exercise this option, the State
shall provide written notice to the Local Agency in a form substantially equivalent to Exhibit B.

F. Accounting

Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting
scheme). Such accounting systems shall, at a minimum, provide as follows:

i.  Local Agency Performing the Work

If Local Agency is performing the Work, it shall document all allowable costs, including any approved
Services contributed by Local Agency or subcontractors, using payrolls, time records, invoices,
contracts, vouchers, and other applicable records.

ii. Local Agency-Checks or Draws

Checks issued or draws made by Local Agency shall be made or drawn against properly signed vouchers
detailing the purpose thereof. Local Agency shall keep on file all checks, payrolls, invoices, contracts,
vouchers, orders, and other accounting documents in the office of Local Agency, clearly identified,
readily accessible, and to the extent feasible, separate and apart from all other Work documents.

iii. State-Administrative Services

The State may perform any necessary administrative support services required hereunder. Local Agency
shall reimburse the State for the costs of any such services from the budgeted Agreement Funds as
provided for in Exhibit C. If FHWA Agreement Funds are or become unavailable, or if Local Agency
terminates this Agreement prior to the Work being approved by the State or otherwise completed, then
all actual incurred costs of such services and assistance provided by the State shall be reimbursed to the
State by Local Agency at its sole expense.

iv. Local Agency-Invoices

Lacal Agency’s invoices shall describe in detail the reimbursable costs incurred by Local Agency for
which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and Local
Agency shall not submit more than one invoice per month.

v. Invoicing Within 60 Days

The State shall not be liable to reimburse Local Agency for any costs invoiced more than 60 days after
the date on which the costs were incurred, including costs included in Local Agency’s final invoice. The
State may withhold final payment to Local Agency at the State’s sole discretion until completion of final
audit. Any costs incurred by Local Agency that are not allowable under 2 C.F.R. Part 200 shall be Local
Agency’s responsibility, and the State will deduct such disallowed costs from any payments due to Local
Agency. The State will not reimburse costs for Work performed after the Performance Period End Date
for a respective Work phase. The State will not reimburse costs for Work performed prior to Performance
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Period End Date, but for which an invoice is received more than 60 days after the Performance Period
End Date.

vi. Risk Assessment & Monitoring

Pursuant to 2 C.F.R. 200.331(b), — CDOT will evaluate Local Agency’s risk of noncompliance with
federal statutes, regulations, and terms and conditions of this Agreement. Local Agency shall complete
a Risk Assessment Form (Exhibit L) when that may be requested by CDOT. The risk assessment isa
quantitative and/or qualitative determination of the potential for Local Agency’s non-compliance with
the requirements of the Federal Award. The risk assessment will evaluate some or all of the following
factors:

Experience: Factors associated with the experience and history of the Subrecipient with the same or
similar Federal Awards or grants.

+  Monitoring/Audit: Factors associated with the results of the Subrecipient’s previous audits or
monitoring visits, including those performed by the Federal Awarding Agency, when the
Subrecipient also receives direct federal funding. Include audit results if Subrecipient receives single
audit, where the specific award being assessed was selected as a major program.

+  Operation: Factors associated with the significant aspects of the Subrecipient’s operations, in which
failure could impact the Subrecipient’s ability to perform and account for the contracted goods or
services.

«  Financial: Factors associated with the Subrecipient’s financial stability and ability to comply with
financial requirements of the Federal Award.

«  Internal Controls: Factors associated with safeguarding assets and resources, deterring and detecting
errors, fraud and theft, ensuring accuracy and completeness of accounting data, producing reliable
and timely financial and management information, and ensuring adherence to its policies and plans.

«  Impact: Factors associated with the potential impact of a Subrecipient’s non-compliance to the
overall success of the program objectives.

+  Program Management: Factors associated with processes to manage critical personnel, approved
written procedures, and knowledge of rules and regulations regarding federal-aid projects.

Following Local Agency’s completion of the Risk Assessment Tool (Exhibit L), CDOT will determine
the level of monitoring it will apply to Local Agency’s performance of the Work. This risk assessment
may be re-evaluated after CDOT begins performing monitoring activities.

G. Close Out

Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date. If
SLFRF Funds are used the Local Agency shall close out that portion of the Award within 45 days after the
ARPA Award Expiration Date. Close out requires Local Agency’s submission to the State of all deliverables
defined in this Agreement, and Local Agency’s final reimbursement request or invoice. The State will
withhold 5% of allowable costs until all final documentation has been submitted and accepted by the State
as substantially complete. If FHWA or US Treasury has not closed this Federal Award within one (1) year
and 90 days after the Final Phase Performance End Date due to Local Agency’s failure to submit required
documentation, then Local Agency may be prohibited from applying for new Federal Awards through the
State until such documentation is submitted and accepted.

REPORTING - NOTIFICATION
A. Quarterly Reports

In addition to any reports required pursuant to §19 or pursuant to any exhibit, for any contract having a term
longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying progress
made for each specified performance measure and standard in this Agreement. Such progress report shall be
in accordance with the procedures developed and prescribed by the State. Progress reports shall be submitted
to the State not later than ten (10) Business Days following the end of each calendar quarter or at such time
as otherwise specified by the State. If SLFRF Funds are used the report must be in the format of Exhibit P.

el
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B. Litigation Reporting

If Local Agency is served with a pleading or other document in connection with an action before a court or
other administrative decision making body, and such pleading or document relates to this Agreement or may
affect Local Agency’s ability to perform its obligations under this Agreement, Local Agency shall, within 10
days after being served, notify the State of such action and deliver copies of such pleading or docurnent to
the State’s principal representative identified in §16.

C. Performance and Final Status

Local Agency shall submit all financial, performance and other reports to the State no later than 60 calendar
days after the Final Phase Performance End Date or sooner termination of this Agreement, containing an
Evaluation of Subrecipient’s performance and the final status of Subrecipient’s obligations hereunder.

D. Violations Reporting

Local Agency must disclose, in a timely manner, in writing to the State and FHWA, all violations of federal
or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the Federal Award.
Penalties for noncompliance may include suspension or debarment (2 CFR Part 180 and 31 U.S.C. 3321).

9. LOCAL AGENCY RECORDS

A. Maintenance

Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a complete
file of all records, documents, communications, notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of Services (including, but not limited
to the operation of programs) or Goods hereunder. Local Agency shall maintain such records for a period
(the “Record Retention Period”) pursuant to the requirements of the funding source and for a minimum of
three (3) years following the date of submission to the State of the final expenditure report, whichever is
longer, or if this Award is renewed quarterly or annually, from the date of the submission of each quarterly
or annual report, respectively. If any litigation, claim, or audit related to this Award starts before expiration
of the Record Retention Period, the Record Retention Period shall extend until all litigation, claims, or audit
findings have been resolved and final action taken by the State or Federal Awarding Agency. The Federal
Awarding Agency, a cognizant agency for audit, oversight or indirect costs, and the State, may notify Local
Agency in writing that the Record Retention Period shall be extended. For records for real property and
equipment, the Record Retention Period shall extend three (3) years following final disposition of such

property.
B. Inspection

Records during the Record Retention Period. Local Agency shall make Local Agency Records available
during normal business hours at Local Agency’s office or place of business, or at other mutually agreed upon
times or locations, upon no fewer than two (2) Business Days’ notice from the State, unless the State
determines that a shorter period of notice, or no notice, is necessary to protect the interests of the State.

C. Monitoring

The State will monitor Local Agency’s performance of its obligations under this Agreement using procedures
as determined by the State. The State shall monitor Local Agency’s performance in a manner that does not
unduly interfere with Local Agency’s performance of the Work. Local Agency shall allow the State to
perform all monitoring required by the Uniform Guidance, based on the State’s risk analysis of Local Agency.
The State shall have the right, in its sole discretion, to change its monitoring procedures and requirements at
any time during the term of this Agreement. The State shall monitor Local Agency’s performance in a
manner that does not unduly interfere with Local Agency’s performance of the Work. If Local Agency enters
into a subcontract with an entity that would also be considered a Subrecipient, then the subcontract entered
into by Local Agency shall contain provisions permitting both Local Agency and the State to perform all
monitoring of that Subcontractor in accordance with the Uniform Guidance.

D. Final Audit Report

Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed on
Local Agency’s records that relates to or affects this Agreement or the Work, whether the audit is conducted
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by Local Agency or a third party. Additionally, if Local Agency is required to perform a single audit under
2 CFR 200.501, et seq., then Local Agency shall submit a copy of the results of that audit to the State within
the same timelines as the submission to the federal government.

10. CONFIDENTIAL INFORMATION-STATE RECORDS
A. Confidentiality

Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain, any and all State
Records that the State provides or makes available to Local Agency for the sole and exclusive benefit of the
State, unless those State Records are otherwise publicly available at the time of disclosure or are subject to
disclosure by Local Agency under CORA. Local Agency shall not, without prior written approval of the
State, use for Local Agency’s own benefit, publish, copy, or otherwise disclose to any third party, or permit
the use by any third party for its benefit or to the detriment of the State, any State Records, except as otherwise
stated in this Agreement. Local Agency shall provide for the security of all State Confidential Information
in accordance with all policies promulgated by the Colorado Office of Information Security and all applicable
laws, rules, policies, publications, and guidelines. Local Agency shall immediately forward any request or
demand for State Records to the State’s principal representative. If Local Agency orany of its Subcontractars
will or may receive the following types of data, Local Agency or its Subcontractors shall provide for the
security of such data according to the following: (i) the most recently promulgated IRS Publication 1075 for
all Tax [nformation and in accordance with the Safcguarding Requirements for Federal Tax Information
attached to this Award as an Exhibit, if applicable, (ii) the most recently updated PCI Data Security Standard
from the PCI Security Standards Council for all PCL, (iii) the most recently issued version of the U.S.
Department of Justice, Federal Bureau of Investigation, Criminal Justice Information Services Security
Policy for all CJ1, and (iv) the federal Health Insurance Portability and Accountability Act for all PHI and
the HIPAA Business Associate Agreement attached to this Award, if applicable. Local Agency shall
immediately forward any request or demand for State Records to the State’s principal representative.

B. Other Entity Access and Nondisclosure Agreements

Local Agency may provide State Records 1o its agents, employees, assigns and Subcontraclors as necessary
to perform the Work, but shall restrict access to State Confidential Information to those agents, employees,
assigns and Subcontractors who require access to perform their obligations under this Agreement. Local
Agency shall ensure all such agents, employees, assigns, and Subcontractors sign nondisclosure agreements
with provisions at least as protective as those in this Agreement, and that the nondisclosurc agreements are
in force at all times the agent, employee, assign or Subcontractor has access to any State Confidential
Information. Local Agency shall provide copies of those signed nondisclosure agreements to the State upon
request.

C. Use, Security, and Retention

Local Agency shall use, hold and maintain State Confidential Information in compliance with any and all
applicable laws and regulations in facilities located within the United States, and shall maintain a secure
environment that ensures confidentiality of all State Confidential Information wherever located. Local
Agency shall provide the State with access, subject to Local Agency’s reasonable security requirements, for
purposes of inspecting and monitoring access and use of State Confidential Information and evaluating
security control effectiveness. Upon the expiration or termination of this Agreement, Local Agency shall
return State Records provided to Local Agency or destroy such State Records and certify to the State that it
has done so, as directed by the State. If Local Agency is prevented by law or regulation from returning or
destroying State Confidential Information, Local Agency warrants it will guarantee the confidentiality of,
and cease to use, such State Confidential Information.

D. Incident Notice and Remediation

If Local Agency becomes aware of any Incident, it shall notify the Statc immediately and cooperate with the
State regarding recovery, remediation, and the necessity to involve law enforcement, as determined by the
State. Unless Local Agency can establish that none of Local Agency or any of ils agents, employees, assigns,
or Subcontractors are the cause or source of the Incident, Local Agency shall be responsible for the cost of
notifying each person who may have been impacted by the Incident, After an Incident, Local Agency shall
take steps to reduce the risk of incurring a similar type of Incident in the future as directed by the State, which
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may include, but is not limited to, developing, and implementing a remediation plan that is approved by the
State at no additional cost to the State.

E. Safeguarding Personally Identifying Information “PIJ”

If Local Agency or any of its Subcontracts will or may receive PII under this agreement, Local Agency shall
provide for the security for such PII, in a manner and form acceptable to the State, including, without
limitation, State non-disclosure requirements, use of appropriate technology, security practices, computer
access security, data access security, data storage encryption, data transmission encrvption, security
inspections, and audits. Local Agency shall be a “Third Party Service Provider” as defined in §24-73-
103(1)(i), C.R.S. and shall maintain security procedures and practices consistent with §§24-73-10] et seq.,
C.R.S. In addition, as set forth in § 24-74-102, et. seq., C.R.S., Contractor, including, but not limited to,

CONFLICTS OF IN TEREST
A.  Actual Conflicts of Interest

-
)

interest would arise when a Local Agency or Subcontractor’s employee, officer or agent were to offer or
provide any tangible personal benefit 10 an employee of the State, or any member of his or her immediate
family or his or her partner, related to the award of, enuy into or management or oversight of this Agreement.
Officers, employees, and agents of Local Agency may neither solicil nor accept gratuities, favors or anything
of monetary value from contractors ar parties to subcontracts,

B.  Apparent Conflicts of Interest

Local Agency acknowledges that, witl respect to this Agreement, even the appearance ofa conflict of interest
shail be harmful to the State’s interests. Absent the State's prior written approval, Local Agency shall refrain
from any practices, activities or relationships that reasonably appear to be in conflict with the full
performance of Local Agency’s obligations under this Agreement,

C. Disclosure to the State

Agreement.
12. INSURANCE

Local Agency shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain, insurance
as specified in this section at all times during the term of this Agreement. All insurance policies required by this
Agreement that are not provided through self-insurance shall be issued by insurance companies with an AM Best
rating of A-VIII or better.

A. Local Agency Insurance

Local Agency isa "public entity" within the meaning of the Colorado Governmental Immunity Act, §24-10-
101, et seq., C.R.S. (the “GIA™) and shall maintain at all times during the term of this Agreement such liability
insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under the GIA.

B. Subcontractor Requirements
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Local Agency shall ensure that each Subcontractor that is a public entity within the meaning of the GIA,
maintains at all times during the terms of this Agreement, such liability insurance, by commercial policy or
self-insurance, as is necessary to meet the Subcontractor’s obligations under the GTA. TLocal Agency shall
ensure that each Subcontractor that is not a public entity within the meaning of the GIA, maintains at all
times during the terms of this Agreement all of the following insurance policies:

i.  Workers’ Compensation

Workers’ compensation insurance as required by state statute, and employers’ liability insurance
covering all Local Agency or Subcontractor employees acting within the course and scope of their
employment.

it. General Liability

Commercial general liability insurance written on an Insurance Services Office occurrence form,
covering premises operations, fire damage, independent contractors, products and completed operations,
blanket contractual liability, personal injury, and advertising liability with minimum limits as follows:

a. $1,000,000 each occurrence;
b. $1,000,000 general aggregate;
c.  $1,000,000 products and completed operations aggregate; and
d. $50,000 any 1 fire.
ili. Automobile Liability

Automobile liability insurance covering any auto (including owned, hired and non-owned autos) with a
minimum limit of $1,000,000 each accident combined single limit.

iv. Protected Information (this insurance requirement only applies if the Subcontractor has or will have
access to State Confidential Information)

Liability insurance covering all loss of State Confidential Information, such as PII, PHI, PCI, Tax
Information, and CJI, and claims based on alleged violations of privacy rights through improper use or
disclosure of protected information with minimum limits as follows:

a. $1,000,000 each occurrence; and
b.  $2,000,000 general aggregate.

v. Professional Liability Insurance (this insurance requirement only applies if the Subcontractor is
providing professional services including but not limited to engineering, architectural, landscape
architectural, professional surveying, industrial hygiene services, or any other commonly understood
professional service)

Professional liability insurance covering any damages caused by an error, omission or any negligent act
with minimum limits as follows:

a. $1,000,000 each occurrence; and
b. §1,000,000 general aggregate.
vi. Crime Insurance
Grime insurance including employee dishonesty coverage with minimum limits as follows:
a. $1,000,000 each occurrence; and
b. $1,000,000 general aggregate.
vii. Cyber/Network Security and Privacy Liability

Liability insurance covering all civil, regulatory and statutory damages, contractual damages, data breach
management exposute, and any loss of State Confidential Information, such as PII, PHI, PCI, Tax
Information, and CJ1, and claims based on alleged violations of breach, violation or infringement of right
to privacy rights through improper use or disclosure of protected consumer data protection law,
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confidentiality or other legal protection for personal information, as well as State Confidentia]
Information with minimum limits as follows:

4. $1,000,000 each occurrence; and
b.  $2,000,000 general aggregate.
C. Additiona] Insured

D. Primacy of Coverage

Coverage required of Local Agency and each Subcontractor shall be primary over any insurance or self-
insurance program carried by Local Agency or the State,

E. Cancellation

All commercial insurance policies shall include provisions preventing cancellation or non-renewal, except
for cancellation based on non-payment of premiums, wi thout at least 30 days prior notice to Local Agency
and Local Agency shall forward such notice to the State i accordance with §16 within 7 days of Local
Agency’s receipt of such notice,

F.  Subrogation Wajver

All commercial insurance policies secured or maintained by Local Agency or jts Subcontractors in relation
to this Agreement shall include cl i i

subrogation or otherwise against Local Agency or the State, jts agencies, institutions, organizations, officers,
agents, employees, and volunteers.

G. Certificates

For each commercia) insurance plan provided by Local Agency under this Agreement, Local Agency shall
provide to the State certificates evidencing Local Agency’s insurance coverage required in this Agrecment
within seven (7) Business Days following the Effective Date. Local Agency shall provide to the State
certificates evidencing Subcontractor insurance coverage required under this Agreement within seven (7)
Business Days following the Effective Date, except that, if Loca] Agency’s subcontract is not in effect as of

3

coverage, Local Agency shall deliver to the State certificates of msurance evidencing renewals of coverage.
At any other time during the term of this Agreement, upon request by the State, Local Agency shall, within
seven (7) Business Days following the request by the State, supply to the State evidence satisfactory to the

13. BREACH
A. Defined

The failure of a Party (o perform any of its obligations in accordance with this Agreement, in whole or in part
orin a timely or satisfactory manner, shall be a breach. The institution of proceedings under any bankruptey,
insolvency, reorganization, or similar law, by or against Local Agency, or the appointment of a receiver or
similar officer for Local A gency or any of its property, which is not vacated or fully stayed within 3¢ days
after the institution of such proceeding, shall also constitute a breach.

B. Notice and Cure Period

In the event of a breach, the aggrieved Party shall give written notice of breach to the other Party. If the
notified Party does not cure the breach, at its sole eXpense, within 30 days after the delivery of written notice,
the Party may exercise any of the remedies as described in §14 for that Party. Notwithsranding any provision
of this Agreement to the contrary, the State, in jts discretion, need not provide notice or a cure period and
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may immediately terminate this Agreement in whole or in part or institute any other remedy in the Agreement
in order to protect the public interest of the State.

14. REMEDIES

A. State’s Remedies

If Local Agency is in breach under any provision of this Agreement and fails to cure such breach, the State,
following the notice and cure period set forth in §13.B, shall have all of the remedies listed in this §14.A. in
addition to all other remedies set forth in this Agreement or at Jaw. The State may exercise any or all of the
remedies available to it, in its discretion, concwrrently or consecutively.

i.  Termination for Breach

In the event of Local Agency’s uncured breach, the State may terminate this entire Agreement or any
part of this Agreement. Iocal Agency shall continue performance of this Agreement to the extent not
terminated, if any.

a.

Obligations and Rights

all of Local Agency's rights, title, and interest in and to such terminated orders or subcontracts. Upon
termination, Local Agency shall take timely, reasonable, and necessary action to protect and
preserve property in the possession of Local Agency but in which the State has an interest. At the
State’s request, Local Agency shall retum materials owned by the State in Local Agency’s
possession at the time of any termination. Local Agency shall deliver all completed Work Product
and all Work Product that was in the pracess of completion to the State at the State’s request.

Payments

Notwithstanding anything to the contrary, the State shall only pay Local Agency for accepted Work
received as of the date of termination. If, after termination by the State, the State agrees that Local
Agency was not in breach or that Local Agency's action or inaction was excusable, such termination
shall be treated as a termination in the public interest, and the rights and obli gations of the Parties
shall be as if this Agreement had been terminated in the public interest under §2.C.

Damages and Withholding

Notwithstanding any other remedial action by the State, Lacal Agency shall remain liable to the
State for any damages sustained by the State in connection with any breach by Local Agency, and
the State may withhold payment to Local Agency for the purpose of mitigating the State’s damages
until such time as the exact amount of damages due to the State from Local Agency is determined.
The State may withhold any amaunt that may be due Local Agency as the State deems necessary to
protect the State against loss including, without limitation, loss as a result of outstanding liens and

excess costs incurred by the State in procuring from third parties replacement Work as cover,

ii. Remedies Not Involving Termination

The State, in its discretion, may exercise one or more of the following additional remedies:

a.
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Suspend Performance

performing Work and incurring costs in accordance with the State’s directive, and the State shall
not be liable for costs incurred by Local Agency after the suspension of performance.

Withhold Payment

Withhold payment to Local Agency until Local Agency corrects its Work.
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c. Deny Payment

Deny payment for Work not performed, or that due to Local Agency'’s actions or inactions, cannot
be performed or if they were performed are reasonably of no value to (he state; provided, that any
denial of payment shall be equal to the value of the obligations not performed.

d. Removal

Demand immediate removal from the Work of any of Local Agency’s employees, agents, or
Subcontractors from the Work whom the State deems incompetent, careless, insubordinate,
unsuitable, or otherwise unacceptable or whose continued relation to this Agreement is deemed by
the State to be contrary to the public interest or the State’s best interest.

€. Intellectual Property

Ifany Work infringes a patent, copyright, trademark, trade secret, or other intellectual property right,
Local Agency shall, as approved by the State (a) secure that right to use such Work for the State or
Local Agency: (b) replace the Work with non infringing Work or modify the Work so that it
becomes non infringing; or, (c) remove any infringing Work and refund the amount paid for such
Work to the State.

B. Local Agency’s Remedies

If the State is in breach of any provision of this Agreement and does not cure such breach, Local Agency,
following the notice and cure period in §13.B and the dispute resolution process in §15 shall have all remedies
available at law and equity.

15. DISPUTE RESOLUTION
A. Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement
which cannot be resolved by the designated Agreement representatives shall be referred in writi ng to a senior
departmental management staff member designated by the State and a senior manager designated by Local
Agency for resolution,

B. Resolution of Countroversies

If the initial resolution described in §15.A fails to resolve the dispute within 10 Business Days, Contractor
shall submit any alleged breach of this Contract by the State to the Procurement Official of CDOT as
described in §24-101-301 (30), C.R.S. for resolution in accordance with the provisions of §§24-106-109, 24-
109-101.1, 24-109-101.5, 24-109-106. 24-109-107, 24-109-201 through 24-109-206, and 24-109-501
through 24-109-505, C.R.S., (the “Resolution Statutes™), except thal if Contractor wishes to challenge any
decision rendered by the Procurement Official, Contractor’s challenge shall be an appeal to the executive

C. Questions of Fact

Except as otherwise provided in this Agreement, any dispute conceming a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department
of Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar
days after the date of receipt of a copy of such written decision, Local Agency mails or otherwise furnishes

in support of its appeal. Pending final decision of a d ispute hereunder, Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief En gineer’s decision. The decision of
the Executive Director or his duly authorized representative for the determination of such appeals shall be
final and conclusive and serve as final agency action. This dispute clause does not preclude consideration of
questions of law in connection with decisions provided for herein. Nothing in this Agreement, however, shall
be construed as making final the decision of any administrative official, representative, or board on a question
of law.
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16. NOTICES AND REPRESENTATIVES

Each individual identified below shall be the principal representative of the designating Party. All notices required
or permitted to be given under this Agreement shall be in writing and shall be delivered (i) by hand with receipl
required, (ii) by certified or registered mail to such Party’s principal representative at the address set forth below
or (iii) as an email with read receipt requested to the principal representative at the ¢mail address, if any, set forth
below. If a Party delivers a notice to another through email and the emaj is undeliverable, then, unless the Party
has been provided with an alternate email contact, the Party delivering the notice shall deliver the notice by hand
with receipt required or by certified or registered mail to such Party’s principal representative at the address set
forth below. Either Party may change its principal representative or principal representative contact i nformation
by notice submitted in accordance with this §16 without a formal amendment to this Agreement. Unless otherwise
provided in this Agreement, notices shall be effective upon delivery of the written notice,

For the State

]?dorado Department of Transportation (CDOT)
Don Scanga, Local Agency Coordinator

CDOT, Region 2

5615 Wills Blvd.

Pueblo, CO 81008

719-621-8340

]_donaid_scanga@state.eo.us

For the Local Agency

CITY OF LAMAR

Pat Mason, Public Works Director
102 EAST PARMENTER ST
LAMAR, CO 81052-3299

719-336-2002 |
—

pal.mason(@ei.lamar.co.us

17. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A. Work Product

not Local Agency is under contract with the State at the time, Local Agency shall execute applications,
assignments, and other documents, and shall render all other reasonable ass istance requested by the State, to
enable the State to secure patents, copyrights, licenses and other intellectual property rights related to the
Work Product. The Parties intend the Work Product to be works made for hire.

.. Copyrights

To the extent that the Work Product (or any portion of the Work Product) would not be considered works
made for hirc under applicable law, Local Agency hereby assigns to the State, the entire right, title, and
interest in and to copyrights in all Work Product and all works based upon, derived from, or incorporating
the Work Product; all copyright applications, registrations, extensions, or renewals relating to all Work
Product and all works based upon, derived from, or incorporating the Work Product; and all moral rights
or similar rights with respect to the Work Product throughout the world. To the extent that Local Agency
cannot make any of the assignments required by this section, Local Agency hereby grants 1o the State a
perpetual, irrevocable, royalty-free license to use, modify, copy, publish, display, perform, transfer,
distribute, sell, and create derivative works of the Work Product and all works based upon, derived from,
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or incorporating the Work Product by all means and methods and 1n any format now known or invented
in the future. The State may assign and license its rights under this license.

il. Patents

In addition, Local Ageney grants to the State (and to recipients of Work Product distributed by or on
behalf of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent license to make,
have made, use, distribute, sell, offer for sale, import, transfer, and otherwise utilize, operate, modify
and propagate the contents of the Work Product. Such license applies only to those patent claims
licensable by Local Agency that are necessarily infringed by the Work Product alone, or by the
combination of the Work Product with anything clse used by the State,

1ii. Assignments and Assistance

Whether or not the Local Agency is under Agreement with the State at the time, Local Agency shall
exccute applications, assi gnments, and other documents, and shall render all other reasonable assistance
requested by the State, to enable the State to secure patents, copyrights, licenses and other intellectual
property rights related to the Work Product. The Partics intend the Work Product to be works made for
hire. Local Agency assigns to the State and its successors and assigns, the entire right, title, and interest
i and to all causes of action, either in law or in equity, for past, present, or future infringement of
intellectual property rights related to the Work Product and all works based on, derived from, or
incorporating the Work Product.

B. Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-existin g State Records, State
software, research, reports, studies, photographs, negatives, or other documents, drawings, models, materials,
data, and information shall be the exclusive property of the State (collectively, “State Materials™). Local
Agency shall not use, willingly allow, cause or permit Work Product or State Materials to be used for any
purpose other than the performance of Local Agency's obligations in this Agreement without the prior written
consent of the State. Upon termination of this Agreement for any reason, Local Agency shall provide all
Work Product and State Materials to the State in a form and manner as directed by the State.

C. Exclusive Property of Local Agency

Local Agency retains the exclusive rights, title, and ownership to any and all pre-existing materials owned
or licensed to Local Ageney including, but not limited to, all pre-cxisting software, licensed products,
associated source code, machine code, text images, audio and/or video, and third-party materials, delivered
by Local Agency under this Agreement, whether incorporated in a Deliverable Or necessary to usc a
Deliverable (collectively, “Local Agency Property”). Local Agency Property shall be licensed to the State as
set forth in this Agreement or a State approved license agreement: (i) entered into as exhibits to this
Agreement, (ii) obtained by the State from the applicable third-party vendor, or (iii) in the case of open
source software, the license terms set forth in the applicable open source license agreement.

18. GOVERNMENTAL IMMUNITY

Liability for claims for injuries to persons or property arising from the negligence of the Parties, their departments,
boards, commissions committees, bureaus, offices, employees and officials shall be controlled and limited by the
provisions of the GIA: the Federal Tort Claims Act, 28 U.S.C. Pr. VI, Ch. 171 and 28 U.S.C. 1346(b), and the

term or condition of this Contract shall be construed or interpreted as a waiver, express or implied, of any of the
immunities, rights, benefits, protections, or other provisions, contained in these statutes.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at any time thereafter, this §19 shall apply. Local Agency agrees to be governed by and comply
with the provisions of §24-106-103, §24-102-206, §24-106-106, §24-106-107 C.R.S. regarding the monitoring
of vendor performance and the reporting of contract performance in formation in the State’s contract management
System (“Contract Management System” or “CMS”). Local Agency’s performance shall be subject to evaluation
and review in accordance with the terms and conditions of this Agreement, Colorado statutes goveming CMS,
and State Fiscal Rules and State Controller policies.
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20. GENERAL PROVISIONS
A, Assignment

B. Subcontracts

Local Agency shall not enter into any subcontract in connection with its obligations under this Agreement
without the prior, written approval of the State. Local Agency shall submit to the State a copy of each such
subcontract upon request by the State, All subcontracts entered into by Local Agency in connection with this
Agreement shall comply with all applicable federal and state laws and regulations, shall provide that they are
govemed by the laws of the State of Colorado, and shall be subject to all provisions of this Agreement,

C. Binding Effect
Except as otherwise provided in §20.A. al] provisions of this Agreement, inc]uding the benefits and burdens,
shall extend to and be binding upon the Parties’ respective successors and assigns,

D.  Authority

Each Party Tepresents and warrants to the other that the execution and delivery of thig Agreement and the
performance of such Party’s obligations have been duly authorized.

E. Captions and References

The captions and headings in this Agreement are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions, All references in this Agreement to sections (whether spelled out or
using the § symbol), subsections, exhibits or other attachments, are refercnces to sections, subsections,
exhibits or other attachments contained herein or incorporated as a part hercof, unless otherwise noted.

F. Counterparts

This Agreement may be executed in multiple, identical, original counterparts, each of which shall be deemed
to be an original, but all of which, taken together, shall constitute one and the same agreement.

G. Digital Signatures

If any signatory signs this agreement using a digital signature in accordance with the Colorado State
Controller Contract, Grant and Purchase Order Policies regarding the use of digital signatures issued under
the State Fiscal Rules, then any agreement or'consent to use digital signatures within the electronic system
through which that signatory signed shall be incorporated into this Contract by reference,

H. Entire Understanding

Work, and all prior representations and understandings related 10 the Work, oral or wrilten, are merged into
this Agreement, Prior or contemporaneous additions, deletions, or other changes to this A greement shall not
have any force or effect whatsoever, unless embaodied herein,

. Jurisdiction and Venue

All suits or actions related to this Agreement shal be filed and proceedings held in the State of Colorado and
exclusive venue shall be in the City and County of Denver.

J. Modification

K. Statutes, Regulations, Fiscal Rules, and Other Authority.
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Effective Date of this Agreement.

L. Orderof Precedence

iii.  Exhibit F, Certification for Federal-Aid Contracts.

Iv.  Exhibit G, Disadvantaged Business Enterprise,

v. Exhibit I, F ederal-Aid Contract Provisions for Construction Contracts.

vi.  Exhibit J, Additional Federal Requirements,

vii.  Exhibit K, Federal Funding Accountability and Transparency Act of 2006 (FFATA) Supplemental
Federal Provisions.

viii.  Exhibit L, Sample Sub-Recipient Monitoring and Risk Assessment Form,

iXx.  Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and
Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for Federal
Awards (the “Uniform Guidance™).

X. Exhibit O, Agreement with Subrecipient of Federal Recovery Funds,

Xi.  Exhibit R, Applicable Federal Awards,

xii  Colorado Special Provisions in the main body of this Agreement,

xiii.  Exhibit A, Scope of Work,

Xiv.  Exhibit H, Local Agency Procedures for Consultant Services,

Xv.  Exhibit B, Sample Option Letter.

Xvi.  Exhibit C, Funding Provisions,

xvii. Exhibit P, SLFRF Subrecipient Quarterly Report.

xviii. Exhibit Q, SLFRF Reporting Modification Form,

Xix.  Exhibit D, Local Agency Resolution.

xx.  Exhibit E, Local Agency Contract Administration Checklist.

xxi.  Exhibit 8, PIJ Certification,

xxil. Exhibit T. Checklist of Required Exhibits Dependent on Funding Source.

Xxiii. Other exhibits in descending order of their attachment,

M. Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision of this Agreement, which shall remain in full force and effect, provided
that the Parties can continue to perform (heir obligations under this Agreement in accordance with the intent
of the Agreement.

N. Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination or expiration of the
Agreement shall survive the termination or ¢Xpiration of the Agreement and shall be enforceable by the other

Party.
O. Third Party Beneficiaries

Except for the Parties® respective successors and assigns described in §20.C, this Agreement does not and is
not intended to confer any rights or remedies upon any person or entity other than the Parties. Enforcement
of this Agreement and all rights and obligations hereunder are reserved solely to the Parties, Any services or
benefits which third parties receive as a result of this Agreement are incidental to the Agreement, and do not
create any rights for such third parties,

Document Builder Gencrated Page 26 of 29

Rev. 05/24/2022
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Routing #: 24-HA2-XC-0004]
Q. CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance measures and standards
required under §24-106.1 07CRs,, ifany, are subject to public release through the CORA,

R. Standard and Manner of Performance

Local Agency shall perform its obligations under thjs Agreement in accordance with the highest standards of
care, skill and diligence in Local Agency’s industry, trade, or profession.

S. Licenses, Permits, and Other Authorizations.

Local Agency shall comply with all State and Federal law, regulations, executive orders, State and Federal
Awarding Agency policies, procedures, directives, and reporting requirements arall times during the term of
this Agreement.

L. Local Agency shall comply with and the Work Product provided under thig Agreement shall be jn
compliance with a] applicable provisions of §§24-85-101, et seq., CR.S., and the Accessibility
Standards for Individuals with 4 Disability, as cstablished by the Governor's Office of Information

Colorado technology standards,

iii. The State may require Local Agency’s compliance to the State’s Accessibility Standards to be
: ; S

Agreement,
A. STATUTORY APPROVAL,. §24-30-202(1), C.R.S.

Document Builder Gencrated Page 27 of 29

Rev. 05/24/2022



OLA # 331003323

Routing #: 24-HA2-XC-0004)

This Contract shalj 1ot be valid until it has been approved by the Colorado State Controller or designee,

If this Contract js for a Major Information Technology Project, as defined in §24~3?.5-l02(l9), then

this Contract shal| not be valid until it hag been approved by the State’s Chief Information Officer or
designee,

B. FUND AVAILABILITY, §24-30—202(5.5), C.R.S. applicable Local Agency law, rule or regulation,

Financial obligations of the Parties payable after the current State Fiscal Year are contingent upon funds for
that purpose being appropriated, budgeted, and otherwise made avaj lable.

C. GOVERNMENTAL IMMUNITY.

Liability for ¢laims for injuries to Persons or property arising from the negligence of the Parties, jts
departments, boards, commissions committees, bureaus, offices, employees and officials shal] be controlled
and limited by the provisions of the Colorado Governmental Immunity Act, §24-10-101, e seq., C.R.S.; the
Federal Tort Claims Act, 28 US.C. Pt. VI, Ch. 171and 28 U.S.C. 1346(b), and the State’s risk management

D. INDEPENDENT CONTRACTOR

Contractor shaj] perform its duties hereunder as an independent contractor and not as aq employee. Neither
Contractor nor any agent or employee of Contractor shall e deemed to be an agent or employee of the State.
Contractor shaj] not have authorization, express or implied, to bingd the State to any agreement, liability or
undersranding, CXCepl as expressly set forth herein. Contractor and jts employees and agents are not

Contractor shal] comply with a]] applicable federal and State laws, rules, and regulations in effect or hereafter
established, incu‘uding, without limitation, laws applicable to discrimination and unfair employment practices.

F. CHOICE oF LAWY, JURISDICTION, AND VENUE,

Colorado law, and rules ang regulations jssued pursuant thereto, shal] pe applied in the interpretation,
€xecution, and enforcement of this Contract, Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void. AJj SUiLs or actiong related to this
Contract shal] pe filed and Procecdings held in the State of Colorado and exclusive venue shall be in the City

and County of Denver,
G. PROHIBITED TERMS.

State or other public funds payable under thjs Contract shall not pe used for the acquisition, operation, or
maintenance of computer sofiware in violation of federal copyright laws or applicable licensing restrictions,
Contractor hereby certifies and warrants that, during the term of this Contract and any extensions, Contractor
has and shal] maintain in place appropriate systems and con trols to prevent such Improper use of public funds,
If the State determines that Contractor is in violation of this pravision, the State may exercise any remedy
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22. FEDERAL REQUIREMENTS

Local Agency and/or their contractors, subconLractors, and consultants shall at all times during the €xecution of
this Agreement strictly adhere to, and comply with, all applicable federal and State laws, and thejr impiementing
regulations, as they currently exist and may hereafier be amended, A Summary of applicable federal provisions
are attached hereto ag Exhibit F, Exhibit I, Exhibit J, Exhibit K, Exhibit M, Exhibit N and Exhibit O are
hereby incorporated by this reference.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

other challenges or complaints, at g sole cost and €xpense. Such responsibility includes, without limitation,
determinations concemning DBE eligibility Tequirements and certification, adequate legal and factual bases for
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Exhibit A:
Scope of Work

Name of Project: South Lamar Sidewalk Imp
Project Number: TAP M765-014
SubAccount #: 25940

The work will include al| necessary labor, supervision, equipment, tools and
materials for the construction of the roadway and pedestrian improvements for
Savage Ave, 8th Street, 9th Street, 11th street, and Main Street. The general project
Scope considers design for new shared path between the Lamar High School,
Prowers County Sand ang Sage Fairgrounds, ang the Lamar Community College;
design for new sidewalks along the west sige of Main Street corridor; and design to
connect existing trails to the new sidewalks and shared use path. The shared use
Path will include new sighage to improve network connectivity and the sidewalk
along Main Street will include a new crossing to improve pedestrian safety.

payment by January 31, 2027. These bills Mmust be paid by cpoT
by March 31, 2027,

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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Agenda Item No. 10
Council Date: _08/26/24

LAMAR CITY COUNCIL

AGENDA ITEM COMMENTARY

ITEM TITLE: Approval and Signature of City Administrator. Robert Evans for CTO Marketing Grant Letter of
Support

INITIATOR: Martha Baird-Alvarez, Main Street Manager

CITY ADMINISTRATOR'S REVIEW: ﬂc /;-

ACTION PROPOSED: Approve and Sign Letter of Support

STAFF INFORMATION SOURCE: Martha Baird-Alvarez.

BACKGROUND:

The Prowers County Lodging Tax Panel (PCLTP) is applying for the Colorado Tourism Office Marketing
Grant to fund a tourism marketing campaign in Prowers County. PCLTP plans to promote an audio tour on the
TravelStorys App that covers unique points of interest in the county. Interest points include but are not limited

to

—Pike’s Tower

—Big Timbers Museum

—Bent’s New Fort

—9-11 Monument Tribute

—The Depot/Welcome Center

—Santa Fe Prairie Engine

—Petrified Wood Building

—Santa Fe Trail/Madonna of the Trail Monument
—SS Ranch in Holly

—Camp Amache and Museum

PCLTP is asking the City of Lamar to submit the attached letter of support to obtain grant funds.

RECOMMENDATION: Staff recommends Council to approve and authorize Robert Evans to sign the CTO
Marketing Grant Support Letter or such other action as Council may direct.




Ms. Elizabeth O’Rear

Colorado Tourism Office

1600 Broadway, #2500

Denver, CO 80202

August 21, 2024

RE: CTO Marketing Grant Application
Dear Ms. O’Rear,

As City Administrator for the City of Lamar, I am writing in support of the Prowers County Lodging Tax
Panel’s (PCLTP) grant application for marketing funds.

I'am very enthusiastic about the ideas coming forth from the PCLTP. Until recently, Prowers County as a
whole had long been under-promoted. But PCLTP’s efforts to create a tourism website, support birding as
a tourism asset, promote events, and more have drawn new visitors to the region. =

I’'m excited about their next idea to develop and promote an audio tour that covers many of our unique
points of interest. Marketing dollars from the Colorado Tourism Office will go a long way in developing
and marketing this tour to attract even more visitors to Prowers County.

I thank you for considering this great proposal from Prowers County,

Sincerely,

Rob Evans
City of Lamar, City Administrator



Agenda Item 12

Council Date 8/26/2024

LAMAR CITY COUNCIL
EXECUTIVE SESSION COMMENTARY

Executive Sessions — For a Conference with the City Attorney for
ITEM TITLE: the Purpose of Recei ving Legal Advice on specific legal questions under C.R.S. §24-6-402(4)(b)

INITIATOR: Rob Evans, City Administrator CITYADM]NISTRATOR’S REVIEW:

ACTION PROPOSED:

STAFF INFORMATION SOURCE:

BACKGROUND: Executive Sessions — For a Conference with the City Attorney for the Purpose of Receiving
Legal Advice on specific legal questions under CR.S. §24-6-402(4)(b)

RECOMMENDATION:




